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Title  7— AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Servica  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES,  AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION,  AND 
STANDARDS) 

Subpart — United  States  Standa.  7s  for 
'  Grades  of  Shelled  Almonds  ^ 

On  July  7.  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (25  FJt.  6362)  regarding  a  pro¬ 
posed  revision  of  United  States  Stand¬ 
ards  for  Shelled  Almonds. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Shelled  Almonds  are 
hereby  promulgated  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (secs.  202-208,  60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627). 

The  proposed  United  States  Standards 
for  Grades  of  Shelled  Almonds  which 
were  contained  in  the  aforesaid  notice 
are  hereby  adopted  in  the  form  in  which 
such  standards  appeared  in  said  notice 
and  are  herel^  incorporated  herein  by 
this  reference  except  for  the  following 
changes: 

1.  At  the  beginning  of  the  table  of  con¬ 
tents.  insert  the  abbreviation  “Sec.” 

2.  In  §  51.2105(a)  (4)  insert  the  word 
“For”  in  front  of  words  “Foreign  ma- 

,  terial”,  and  change  capital  “F"  to  small 
“f”  in  word  Foreign. 

3.  In  S  51.2106.  line  three,  delete  cmnma 
after  the  word  “clean.” 

4.  In  151.2106(a)(1).  line  one.  add 
comma  after  the  words  “5  percent.” 

5.  In  S  51.2106(a)(2).  end  of  line, 
change  comma  to  semicolon. 

-  6.  In  §  51.2109(a)  (1) .  delete  everything 
following  “or  1  percent,”  and  substitute 
the  words  “for  bitter  almonds  mixed  with 
sweet  almonds.” 

7.  In  S  51.2111(a),  parenthetical  ref¬ 
erence.  iivsert  second  section  symbol  after 
word  “see”,  and  delete  section  symbol 
after  word  "and.” 

8.  In  S  51.2114.  line  eleven,  change 
order  of  words  to  read  “commonly  used 
are”, 

Qradeb 

Sec. 

51.2105  U.S.  Fancy. 

51.2106  UJ3.  Extra  No.  1. 

51.2107  UA  No,  1. 

51.2108  U.S.  Select  Sheller  Run. 

51.2109  UA.  Standard  SneUer  Run. 


*  Packing  of  the  product  in  conformity  with 
the  requlrementa  of  these  standards  shall  net 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
or  with  applicable  State  laws  and  regulations. 


See. 

61.2110 

UA.  No.  1  Whole  and  Broken. 

51.2111 

U  A.  No.  1  Piece#. 

51.2112 

Mixed  Varixtixs 

Mixed  varieties. 

51.2113 

TJHdJUBsmXD 

Unclassified. 

61.2114 

Size 

Size  requirements. 

61.2115 

Tolerances  for  size. 

51.2116 

Application  op  Tolbuncxs 

Application  of  tolerances. 

61.2117 

DPiNirioNs 

Similar  varietal  characteristics. 

51.2118 

Whole. 

61.2110 

Clean. 

61.2120 

Well  dried. 

61.2121 

Decay. 

61.2122 

Rancidity. 

61.2123 

Insect  injury. 

51.2124 

Foreign  material. 

61.2126 

Doubles. 

61.2126 

Split  or  broken  kernels. 

61.2127 

Particles  and  dust. 

61.2128 

Injury. 

61.2129 

Damage. 

61.2130 

Serious  damage. 

51.2131 

Diameter. 

61.2132 

Fairly  uniform  In  size. 

AuTHoaiTT;  if 61 .2105  to  51.2132  Issued' 
under  secs.  202-208,  60  Stat.  1087,  as  amend¬ 
ed;  7  U.S.C.  1621-1627. 

Grades 

§  51.2105  U.S.  Fancy. 

"U.S.  Fancy”  consists  of  shelled  al¬ 
monds  of  similar  varietal  characteris¬ 
tics  which  are  whole,  clean  and  well 
dried,  and  which  are  free  from  decay, 
rancidity,  insect  injury,  foreign  mate¬ 
rial.  doubles, -split  or  broken  kernels, 
particles  and  dust,  and  free  from  injury 
caused  by  chipped  and  scratched  ker¬ 
nels.  and  free  from  damage  caused  by 
mold,  gum,  shriveling,  brown  spot  or 
other  means.  (See  RS  51.2114  and 
51.2115.) 

(а)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(1)  For  dissimilar  varieties.  5  percent, 
including  not  more  than  one-fifth 'of  this 
amount,  or  1  percent,  for  bitter  almonds 
mixed  with  sweet  almonds; 

(2)  For  doubles.  3  percent; 

(3)  For  kernels  injured  by  chipping 
and/or  scratching.  5  percent; 

(4)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%); 

(5)  For  particles  and  dust.  One-tenth 
of  1  percent  (0.10%) ;  and, 

(б)  For  other  defects.  2  percent,  in¬ 
cluding  not  more  than  one-half  of  this 
amoimt,  or  1  percent,  for  split  or  broken 
kernels,  and  including  not  more  than 
one-half  of  the  former  amount,  or  1  per¬ 
cent,  for  seriously  damaged  kernels. 

§  51.2106  U.S.  Extra  No.  1. 

“U.S.  Extra  No.  1”  consists  of  shelled 
almonds  of  similar  varietal  character¬ 


istics  which  are  whole,  clean  and  well 
dried,  and  which  are  free  from  decay, 
rancidity,  insect  injiur.  foreign  material, 
doubles,  split  or  broken  kernels,  par? 
tides  and  dust,  and  free  from  damage 
caused  by  chipped  and  scratched  kemds, 
mold,  ginn,  shriveling,  brown  spot  or 
other  means.  (See  §S  51.2114  and 
51.2115.) 

(а)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(1)  For  dissimilar  varieties.  5  percent. 
Including  not  more  than  one-fiftti  of 
this  amount,  or  1  percent,  for  bitter  al¬ 
monds  mixed  with  sweet  almonds; 

{2y  For  doubles.  5  percent; 

(3)  For  kernels  damaged  by  chipping 
and/or  scratching.  5  percent; 

(4)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%); 

(5)  For  particles  and  dust.  One- 
tenth  of  1  percent  (0.10%);  and, 

(б)  For  other  defects.  4  percent,  in¬ 
cluding  not  more  than  one-fourth  of 
this  amount,  or  1  percent,  for  split  or 
broken  kernels,  and  including  not  more 
than  three-eights  of  the  former  amount, 
or  1^  percent,  for  seriously  damaged 
kernels. 

§  51.2107  U.S.  No.  1, 

“U.S.  No.  1”  ccmsists  of  shelled  al¬ 
monds  of  similar  varietal  characteristics 
which  are  whole,  clean  and  well  dried, 
and  which  are  freelrom  decay,  rancidity, 
insect  injury,  foreign  materis^  doubles, 
split  or  broken  kernels,  particles  and 
dust,  and  free  from  damage  caused  by 
chipped  and  scratched  kernels,  mok), 
gum,  shriveling,  brown  qx>t  or  other 
means.  (See  §9  51.2114  and  51.2115.) 

(a)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  foUowing  tolerances,  by  weight,  shall 
be  permitted: 

il)  For  dissimilar  varieties.  5  percent. 
Including  not  more  than  one-fifth  of 
this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds; 

(2)  For  doubles.  15  percent; 

(3)  For  kernels  damaged  by  chip¬ 
ping  and/or  scratching.  lOisercent; 

(4)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%) ; 

(5)  For  particles  and  dust.  One* 
tenth  of  1  percent  (0.10%) ;  and, 

(6)  For  other  defects.  5  percent.  In¬ 
cluding  not  more  than  one-fifth  of  this 
amount,  or  1  percent,  for  split  or  broken 
kernels,  and  including  not  more  than 
three-tenths  of  the  former  amount,  or 
1  ^  percent,  for  seriously  damaged 
kernels. 

§  51.2108  U.S.  Select  SheDer  Ran. 

''U.S.  Select  Sheller  Run”  consists  of 
shelled  of  similar  varietal  char¬ 

acteristics  which  are  whole,  clean  and 
well  dried,  and  which  are  free  from  de¬ 
cay.  rancidity,  insect  injury,  foreign  ma¬ 
terial,  doubles,  split  or  teroken  kernels, 
particles  and  dust,  and  free  frc»n  damage 
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caused  by  chipped  and  scratched  kernels, 
mold,  glim,  shriveling,  brown  spot  or 
other  means.  (See  H  51.2114  and 

51.2115.) 

(а) ^In  ord^  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(1)  For  dissimilar  varieties.  5  per¬ 
cent,  including  not  more  than  one-fifth 
of  t^is  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds; 

(2)  For  doubles.  15  percent; 

(3)  For  kernels  damaged  by  chipping 
and/or  scratching.  20  percent; 

(4)  For  foreign  material.  Two- tenths 
of  1  percent  (0.20% ) ; 

(5)  For  particles  and  dust.  One- tenth 
of  1  percent  (0.10% ) ; 

(б)  For  spat  and  broken  kernels.  5 
percent:  Provided,  That  not  more  than 
two-fifths  of  this  amoimt,  or  2  percent, 
shall  be  allowed  for  pieces  which  will 
pass  through  a  roimd  opening  2%4  inch 
in  diameter;  and, 

(7)  For  other  defats.  3  percent,  in¬ 
cluding  not  more  than  two-t^ds  of  this 
amount,  or  2  percent)  for  serious  damage. 

§  51.2109  U.S*  Standard  Shelter  Ran. 

"UiS.  Standard  Sheller  Run"  consists 
of  shelled  almonds  of  similar  varietal 
characteristics  which  are  whole,  clean 
and  well  dried,  and  which  are  free  from 
decayi  rancidity,  insect  injiuy,  foreign 
material,  doubles,  split  or  broken  kernels, 
particles  and  dust,  and  free  from  damage 
caused  by  chiiH>ed  and  scratched  kernels, 
mold,  gum,  shriveling,  brown  cpot  or 
other  means.  (See  S§  51.2114  and 

51.2115.) 

(а)  In  ordOT  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(1)  For  dissimilar  varieties.  5  per¬ 
cent.  including  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds; 

(2)  For  doubles.  25  percent; 

(3)  For  kernels  damaged  by  chipping 
and/or  scratching.  20  percent; 

(4)  For  foreign  material.  Two-tenths 
of  1  percent  (0.20%) ; 

(5)  For  particles  and  dust.  One- 
tenth  of  1  percent  (0.10  % ) ; 

(б)  For  split  and  broken  kernels.  15 
percent:  Provided,  That  not  more  than 
one-third  of  this  amount,  or  5  percent, 
shall  be  allowed  for  pieces  which  will 
pass  through  a  round  opening  2%^  inch 
in  diameter;  and. 

(7)  For  other  defects.  3  percent,  in¬ 
cluding  not  more  than  two-thirds  of  this 
amoimt.  or  2  percent,  for  serious  damage. 

§  51.2110  U.S.  No.  1  Whole  and  Broken. 

*‘UJ3.  No.  1  Whole  and  Broken”  con¬ 
sists  of  shelled  almonds  of  similar  vari¬ 
etal  characteristics  which  are  clean  and 
well  dried,  and  which  are  free  from  de¬ 
cay,  rancidity,  insect  injury,  foreign  ma¬ 
terial.  doubles,  particles  and  dust,  and 
free  frmn  damage  caused  by  mold,  gum, 
shriveling,  brown  spot  or  other  means. 

(a)  In  this  grade  not  less  than  30  per¬ 
cent.  by  weight,  of  the  kernels  shall  be 
whole.  Doubles  shall  not  be  considered 


as  whole  kernels  in  determining  the  per¬ 
centage  of  whole  kernels. 

(b)  Unless  otherwise  i^>ecified.  the 
minimum  diameter  shall  be  not  less  than 
2%4  0faninch.  (See  SS  51.2114  and  51.- 
2115.) 

(c)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(1)  For  dissimilar  varieties.  5  per¬ 
cent.  including  not  more  than  one-fifth 
of  this  amount,  or  1  percent,  for  bitter 
almonds  mixed  with  sweet  almonds; 

(2)  For  doubles.  35  percent; 

(3)  For  foreign  material.  Three- 
tenths  of  1  percent  (0.30%) ; 

(4)  For  particles  and  dust.  One-tenth 
of  1  percent  (0.10%) ; 

(5)  For  undersize.  5  percent;  and. 

(6)  For  other  defects.  5'percent,  in¬ 
cluding  not  more  than  three-fifths  of 
this  amount,  or  3  percent,'  for  serious 
damage. 

§  51.2111  U.S.  No.  1  Pieces. 

"U-S.  No.  1  Pieces”  consists  of  sheUed 
almonds  which  are  not  bitter,  which  are 
clean  and  well  dried,  and  which  are  free 
from  decay,  rancidity,  insect  injury,  for¬ 
eign  material,  particles  and  dust,  and 
free  from  damage  caused  by  mold,  gum, 
shriveling,  brown  spot  or  other  means. 

(a)  Unless  otherwise  specified,  the 
minimum  diameter  shall  be  not  less  than 
%4  of  an  inch.  (See  §S  51.2114  and 

51.2115.) 

(b)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  following  tolerances,  by  weight,  shall 
be  permitted: 

(1)  For  bitter  almonds  mixed  with 
sweet  almonds.  1  percent; 

(2)  For  foreign  material.  Three- 
tenths  of  1  percent  (0.30%) ; 

(3)  For  particles  and  dust.  1  per¬ 
cent;  and, 

(4)  For  other  defects.  5  percent,  in¬ 
cluding  not  more  than  three-fifths  of 
this  amount,  or  3  percent,  for  serious 
damage. 

Mixed  Varieties 
§  51.2112  Mixed  varieties. 

Any  lot  of  shelled  almonds  consisting 
of  a  mixture  of  two  or  more  dissimilar 
varieties  which  meet  the  other  require¬ 
ments  of  any  of  the  grades  of  U.S.  No.  1, 
U.S.  Select  Sheller  Run,  UB.  Standard 
Sheller  Run,  U.S.  No.  1  Whole  and 
Broken  may  be  designated  as:  ”U.S.  No. 
1  Mixed;”  ‘“UB.  Select  Sheller  Run 
Mixed;”  “U.S.  Standard  Sheller  Run 
Mixed;”  or  “U.S.  No.  1  Whole’  and 
Broken  Mixed.”  respectively;  but  no  lot 
of  any  of  these  grades  may  include  more 
than  1  percent  of  bitter  almonds  mixed 
with  sweet  almonds. 

Unclassified  - 

§  51.2113  UnclaMified. 

“Unclassified”  consists  of  shelled  al¬ 
monds  which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  “unclassifi^”  is  not 
a  grade  within  the  meaning 'of  these 
standards  but  is  provided  as  a  desig¬ 


nation  to  show  that  no  definite  grade 
has  been  applied  to  the  lot. 

§  51.2114  Size  requirementa. 

The  size  may  be  specified  in  terms  of 
range  in  count  of  whole  almond  kernels 
per  ounce  or  in  terms  of  minimum,  or 
minimum  and  maximum  diameter. 
When  a  range  in  count  is  specified,  the 
whole  kernels  shall  be  fairly  uniform  in 
size,  and  the  average  count  per  ounce 
shall  be  within  the  range  specified. 
Doubles  and  broken  kernels  shall  not  be 
used  in  determining  counts.  Count 
ranges  per  ounce  commonly  used  are 
shown  below,  but  other  ranges  may  be 
specified:  Provided,  That  the  kernels  are 
fairly  uniform  in  size. 

Count  Range  per  Ounce 

16  to  18.  Inclusive. 

18  to  30,  Inclusive. 

20  to  22,  Inclusive. 

22  to  24.  Inclusive. 

23  to  25,  Inclusive. 

24  to  26,  Inclusive. 

26  to  28,  Inclusive. 

37  to  30,  Inclusive. 

30  to  34,  Inclusive. 

34  to  40.  Inclusive. 

40  to  50,  Inclusive. 

50  and  smaUer. 

§  51.2115  Tolerances  for  size. 

(a)  When  a  range  is  specified  as,  for 
example.  “18/20,”  no  tolerance  for  counts 
above  or  below  the  range  shall  be  allowed. 

(1)  When  the  minimum,  or  minimum 
and  maximum  diameters  are  specified,  a 
total  tolerance  of  hot  more  than  10  per¬ 
cent,  by  weight,  may  fail  to  meet  the 
specified  size  requirements:  Provided, 
That  not  more  than  one-half  of  this 
amount,  or  5  percent,  may  be  below  the 
minimum  size  specified. 

§  51.2116  Application  of  tolerances. 

The  tolerances  for  the  grades  are  to  be 
applied  to  the  entire  lot,  and  a  composite 
sample  shall  be  taken  for  determining 
the  grade.  However,  any- container  or 
group  of  containers  in  which  the  almonds 
are  found  to  be  materially  inferior  to 
those  in  the  majority  of  the  containers 
shall  be  considered  a  separate  lot. 

Definitions 

§  51.2117  Similar  varietal  characteristics. 

“Similar  varietal  characteristics” 
means  that  the  kernels  are  similar  in 
shape  and  appearance.  For  example, 
long  tsrpes  shall* not  be  mixed  with  short 
types,  or  broad  types  mixed  with  narrow 
-types,  and  bitter  almonds  shall  not  be 
mixed  with  sweet  almonds.  Color  of  the 
kernels  sdiall  not  be  considered,  since 
there  is  often  a  marked  difference  in  skin 
color  of  kernels  of  the  same  variety. 

§  51.2118  Whole. 

“Whole”  means  that  there  is  less  than 
one-eighth  of  the  kernel  chipped  off  or 
missing,  and  that  the  general  contour 
of  the  kernel  is  not  materially  affected 
by  the  missing  part. 

§  51.2119  Qean. 

“Clean”  means  that  the  kernel  is  prac¬ 
tically  free  from  dirt  and  other  foreign 
substance. 
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§  51.2120  Well  dried. 

I  “Well  dried”  means  that  Uie  kernel  is 
firm  and  brittle,  and  not  pliable  or 
leathery. 

§  51.2121  Decay. 

“Decay”  means  that  the  kernel  is  pu¬ 
trid  or  decomposed. 

§  51.2122  Rancidity. 

“Rancidity”  means  that  the  kernel  is 
noticeably  rancid  to  the  taste. 

§  51.2123  Insect  injury.  ^ 

“Insect  injury”  means  that  the  insect, 
web,  or  frass  is  present  or  there  is  definite 
evidence  of  insect  feeding. 

§  51.2124  Foreign  materiaL 

“Foreign  material”  means  pieces  of 
shell,  hulls  or  other  foreign  matter  which 
will  not  pass  through  a  round  opening 
%4  of  an  inch  in  diameter. 

§  51.2125  Doubles. 

“Doubles^’  means  kernels  that  devel¬ 
oped  in  shells  containing  two  kernels. 
One  side  of  a  double  kernel  is  flat  or 
.  concave. 

§  51.2126  Split  or  broken  kernels. 

“Split  or  broken  kernels”  meafls  seven- 
eighths  or  less  of  complete  whole  kernels 
but  which  will  not  pass  through  a  round 
opening  %4  of  an  inch  in  diameter. 

§  51.2127  Particles  and  dost. 

“Particles  and  dust”  means  fragments 
of  almond  kernels  or  other  material 
which  will  pass  through  a  round  opening 
%4  of  an  inch  in  diameter. 

§  51.2128  Injnry. 

“Injury”  zneans  any  defect  which  more 
than  silently  detracts  from  the  appear¬ 
ance  of  the  individual  almond,  or  the 
general  appearance  of  the  lot.  The  fol¬ 
lowing  Shall  be  considered  as  injury: 

(a)  Chipped  and  scratched  kernels 
when  the  general  appearance  of  the  lot 
is  more  than  slightly  affected,  or  when 
the  affected  area  on  an  individual  ker¬ 
nel  aggregates  more  than  the  equivalent 
of  a  circle  one-eighth  inch  in  diameter. 

§  51.2129  Damage. 

‘‘Damage”  means  any  defect  which 
materially  detracts  from  the  appearance 
of  the  individual  kernel,  or  the  general 
appearance  of  the  lot,  or  the  edible  or 
shipping  quality  of  the  almonds.  Any 
one  of  the  following  defects  or  combina¬ 
tion  thereof,  the  seriousness  of  which  ex¬ 
ceeds  the  maximum  allowed  for  any  one 
defect  shall  be  considered  as  damage: 

(a)  Chippy  and  scratched  kernels, 
when  the  general  appearance  of  the  lot 
is  materially  affected,  or  when  the  af¬ 
fected  area  on  an  individual  kernel  ag¬ 
gregates  more  than  the  equivalent  of  a 
circle  one-quarter  inch  in  diameter; 

(b)  Mold,  when  visible  on  the  kernel, 
except  when  white  or  gray  and  easily 
rubbed  off  with  the  Angers; 

(c)  Gum,  when  a  fllm  of  shiny, 
resinous  appearing  substance  covers 
more  than  one-eighth  of  the  surface  of 
the  kernel; 

(d)  Shriveling,  when  the  kernel  is  ex¬ 
cessively  thin  for  its  size,  or  whm  mate¬ 
rially  withered,  shrunken,  leathery. 
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tough  or  only  partially  devdoped:  Pro¬ 
vided,  Hiat  partially  develop^  kernels 
are  not  considered  damaged  if  more  than 
three-fourths  of  the  pellicle  is  filled 
with  meat;  and, 

(e)  Brown  spot  on  the  kernel,  either 
single  or  multiple,  when  the  affected  area 
aggregates  more  than  the  equivalent  of 
a  circle  one-eighth  inch  in  diameter. 

§  51.2130  Serious  damage. 

“Serious  damage”  means  any  defect 
which  makes  a  kernel  or  piece  of  kernel 
imsuitable  for  human  consumption,  and 
include  decay,  rancidity,  insect  injiuy 
and  damage  by  mold. 

§  51.2131  Diameter. 

“Diameter”  means  the  greatest  dimen¬ 
sion  of  the  kernel,  or  piece  of  kernel  at 
right  angles  to  the  longitudinal  axis. 
Diameter  shall  be  determined  by  passing 
the  kernel  or  piece  of  kernel  through  a 
roimd  opening. 

§  51JS132  Fairly  uniform  in  size. 

“Fairly  uniform  in  size”  means  that, 
in  a  representative  sample,  the  weight  of 
10  percent,  by  count,  of  the  largest  whole 
kernels  shall  not  exceed  1.70  times  the 
weight  of  10  percent,  by  count,  of  the 
smallest  whole  kernel^ 

It  is  hereby  foiind  that  good  cause 
exists  for  advancing  the  effective  date 
of  these  standards  from  the  customary 
30  days  after  publication  in  the  Federal 
Register  to  the  earlier  date  of  Aug.  15, 
1960  (5  U.S.C.  1001-1011)  in  that:  (1) 
The  packing  season  for  almonds  will 
start  during  the  latter  part  of  August, 
and  it  is  in  the  interest  of  the  public 
and  the  industry  that  the  revised  stand¬ 
ards  become  effective  before  that  time; 
and  (2)  no  special  preparation  on  the 
part  of  the  almond  industry  is  re¬ 
quired  for  compliance  with  the  revised 
standards. 

The  United  States  Standards  for 
Grades  of  Shelled  Almonds  contained 
in  this  subpart  shall  become  effective 
August  15,  1960,  and  will  thereupon 
supersede  the  United  States  Standards 
for  Shelled  Almonds  which  have  been  in 
effect  since  October  30,  1952  (7  CFR 
SS  51.2105  to  51.2132). 

Dated:  July  29,  1960. 

S.  T.  Warrington, 
Deputy  Administrator, 
Marketing  Services. 

[PJl.  Doc.  60-7200;  FUed,  Aug.  2,  1960; 

8:49  ajn.] 


Chapter  II — ^Agricultural  Marketing 
Service  (School  Lunch  Program), 
Department  of  Agriculture 

•  PART  210^ATIONAL  SCHOOL 
LUNCH  PROGRAM 

Appendix— Apportionment  of  Food 
Assistance  Funds  Pursuant  to 
National  School  Lunch  Act,  os 
Amended,  Fiscal  Year,  1961 

Pursuant  to  section  4  of  the  Natlcmal 
School  Lunch  Act,  as  amended  (42  U.S.C. 
1751-1760)  food  assistance  funds  avail¬ 
able  for  the  flscal  year  ending  June  30, 
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1961,  are  apportioned  amcmg  the  States 
as  follows: 


state 

Total 

State 

agency 

Withheld 
for  prlTate 
s(mo<^ 

Alabama _ 

$2.Ai.025 

12,666,484 

$84,641 

Alaska _ _ 

00,337 

00,337 

641,122 

Arieona  .  . 

700,077 

64,966 

Arkansas _ _ 

1,078,227 

1, 644,318 

33,909 

California  . 

6,601.377 

833,006 

6;  601, 377 
767, 122 

Colorado _ _ 

75,886 

Connecticut. 

770,827 

168,220 

779,627 

128,661 

Delaware _ ...... 

29,669 

District  of 
Colombia _ 

213, 156 
2,376,620 

213, 166 
2,239,001 
2.868,391 
68,761 

Flwlda _ 

137,628 

2,^,  391 
69,007 

Onani 

11,146 

Hawaii _ 

877,287 

300,956 

67,312 

Idaho _ 

427,876 

410,231 

17,644 

Tliinnis. 

3, 836,  111 
2,313,643 
1,476,602 

8,836,111 

2,313,643 

1,293,371 

Tnriiana _ 

Iowa.  ^ 

182,231 

.. 

1,037.137 

2,402,470 

2,224,607 

1,037,137 

2,402,479 

2,224,607 

Wantiicky-  .  _ 

Louisiana _ _ _ 

Maine _ ... 

646,719 

463,234 

83,485 

Maryland _ 

1, 360, 478 

1,132,002 

227,386 

MasKicbusetts _ 

1,877,962 

1,877,962 

.  . 

Michigan _ 

3,833,088 

3,263,608 

570,380 

Minnesota _ 

1,770,917 

.  1,479,080 

300,828 

2,393,471 

l,921,m 

370,400 

2,393,471 

1,921,241 

320,704 

M  issnuri  - 

Montana _ 

40,606 

Nebraska _ 

737,801 

634,748 

103,056 

Nevada _ 

108,462 

101,240 

7,222 

New  Hampshire. 

293,445 

293,446 

- 

New  Jersey _ ... 

2, 116, 697 

1,647,797 

468,800 

New  Mexico...... 

661,166 

661,166 

_ ^ 

New  York _  _ 

6,622,986 

8,606,014 

6,622,986 

8,606,014 

North  Carolina _ 

Nwth  Dakota _ 

406,831 

362,020 

44,802 

Ohio . 

4,316,001 

8,649.286 

666,806 

Oklahoma-...,, 

1,306,030 

874,906 

4,021,607 

1,306,039 

Onwon 

'874,906 

8,883,868 

Pamsylvanla - 

1.037.639 

8,245,229 

303,468 

3.245,220 

803,468 

Bbode  Island - 

South  Carolina _ 

2,849,216 

2,313,436 

436,017 

2,566,466 

436,917 

2,480,990 

Tennessee _ 

85,466 

Texas _ _ _ 

6,643,736 

6,216,634 

828,101 

UtsJi _ 

•■674, 141 

662,386 

11,766 

Vormont, _ 

216,888 

2,449,644 

216,888 

Virginia _ 

2,327,094 

122,660 

Vir^  Istands. ... 

30,494 

39,494 

-■■■■■  -  .  ■ 

Washington _ 

1,293,889 

1,202,113 

91,776 

West  Virginia.... 

1,438,674 

L306,680 

41,994 

Wisconsin _ 

2,036,506 

1,662,961 

473,646 

Wyoming _ 

163,334 

163,334 

Total _ 

93,600,000 

88,164,223 

A446.777 

(Secs.  2-11,  60  Stat.  230-283,  as  amended;  42 
UJ5.C.  1761-1760) 


Dated:  July  29,  1960. 

Oris  V.  Wells, 
Administrator, 

[FR.  Doc.  60-7202;  FUed,  Aug.  2,  1960; 
8:49  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[MlUt  Order  1014] 

PART  1014 — MILK  IN  MISSISSIPPI 
GULF  COAST  MARKETING  AREA 

Order  Suspending  C^ain 
Provision(s) 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Mississippi  Gulf  Coast 
marketing  area  (7  CFR  1014) ,  it  is 
hereby  found  and  determined  that: 

(a)  The  following  provision  of  the  or¬ 
der  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act  for  the  month  of 
August  1960: 
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(1)  III  S  1014.14  “or  to  a  nonpool  plant 
fo'‘  the  account  of  such  handler  but  for 
not  more  than  10  days*  production  dur¬ 
ing  any  months  of  September  through 
January**. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical.  unn^essary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  The  existing  diversion  provisions 
of  the  order,  intended  to  assure  orderly 
disposition  of  the  necessary  market  re¬ 
serves  and  seasonal  surplus,  have  been 
used  in  a  way  which  has  cause  unsettled 
marketing  conditions  with  the  result  that 
wide  variation  in  returns  to  producers 
in  this  market  have  occurred.  These 
variations  prompted  the  request  for  the 
hearing  held  December  15-17,  1959  (24 
FH.  9742)  to  revise  the  existing  diversion 
provisions.  The  market  is  in  relatively 
i^ort  supply  of  regular  producer  milk 
and  continuation  of  wide  variation  in 
returns  to  producers  may  jeopardize  the 
maintenance  of  an  adequate  regular 
supply. 

Suspension  of  diversion  privilege  for 
the  month  of  August  is  necessary  to  pre¬ 
serve  orderly  marketing  of  the  regiilar 
market  supply* 

This  suspension  action  is  based  on  the 
evidence  adduced  at  the  December  hear¬ 
ing,  relating  to  proposed  revision  of  the 
diversion  provisions.  Since  it  is  not  pos¬ 
sible  to  take  amendatory  action  to  be 
effective  by  August  1,  suspension  action 
is  necessary  to  prevent  diversion  for  the 
month  of  August  1960. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  August  1, 1960. 

It  is  therefore  ordered,  *rhat  the  afore¬ 
said  provision  of  the  order  is  hereby 
suspended  effective  August  1,  1960  for 
the  month  of  August  1960. 

(Secs.  1-10,  48  Stst.  31.  as  amended;  7  UJS.C. 
601-C74) 

Issued  at  Washington,  D.C..  this  29th 
day  of  July  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

|FJl.  Doc.  60-7201;  Filed,  Aug.  2.  1960; 

8:49  a.ni.J 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Arndt.  7] 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Miscellaneous  Amendments 

There  was  published  in  the  Federal 
Register  on  June  16, 1960  (25  F.R.  5401) , 


a  proposal  to  amend  8  107.301-1  (b) ,  re¬ 
lating  to  the  issue  of  stock  by  eliminating 
the  cash  limitation;  8  107.302-2,  relating 
to  the  issuance  of  stock  for  cash  or  other 
consideration;  88  107.304-1  (b)  and  107.- 
305-1  (b),  relatW  to  emphasizing  the 
long-term  characteristic  of  debentures 
and  loans;  and  8  107.308-7,  relattog  to 
the  limitation  on  reducing  the  original 
paid-in  capital  and  surplus. 

Interested  persons  were  given  an  op¬ 
portunity  to  present  their  comments  or 
suggestions  pertaining  thereto,  to  the  In¬ 
vestment  Division,  Small  Busing  Ad¬ 
ministration,  Washington  25,  **  D.C., 
within  20  days  after  the  date  of  publica¬ 
tion  of  the  notice  in  the  Federal  Reg¬ 
ister.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in¬ 
terested  persons  regarding  the  proposed 
amendments,  the  amendments  of  the 
regulations  as  so  proposed  are  hereby 
adopted  as  set  forth  below. 

Because  of  the  necessity  for  promptly 
applying  the  proposed  procedures  to  the 
program  authorized  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  by  the  Small  Business  Invest¬ 
ment  Act  Amendments  of  1960,  the  sub¬ 
ject  amendments  of  the  regulations  shall 
become  effective  upon  publication 
thereof  in  the  Federal  Register. 

The  Small  Business  Investment  Com¬ 
pany  Regulation  (23  F.R.  9383),  as 
amended  (25  FJl.  1397,  2354,  3316,  5374, 
5478,  and  5825) .  is  hereby  further 
amended  by: 

1.  Deleting  the  following  from  8  107.- 
301-1  (b) :  “for  a  minimum  amount  of 
cash**. 

As  amended  8  107.301-1  (b)  reads  as 
follows: 

§  107.301—1  Charter  requirements. 

•  •  •  •  • 

(b)  To  issue  a  maximum  number  of 
shares  of  one  or  more  types  of  its  stock; 

•  • '  •  •  • 

2.  Deleting  8  107.302-2  and  inserting  in 
lieu  thereof  a  new  ,§  107.302-2. 

As  amended  S  107.302-2  reads  as 
follows: 

§  107.302—2  Consideration  for  stock  of 
Licensee. 

(a)  Shares  of  stock  of  any  class  in  a 
Licensee  which  represent  the  initial 
minimum  capital  required  by  §  107.201- 
5(c)  shall  be  issued  by  Licensee  only  in 
consideration  for  the  simultaneous  pay¬ 
ment  of  cash  or  upon  the  simultaneous 
transfer  to  the  Licensee  of  direct  obliga¬ 
tions  of,  or  obligations  guaranteed  as  to 
principal  and  interest  by,  the  United 
States.  Shares  of  stock  of  any  class  in 
a  Licensee  which  represent  no  part  of  the 
initial  minimum  capital  required  by 
8  107.201-5(c)  may  be  issued  in  consid¬ 
eration  for  the  simultaneous  payment  o( 
cash;  upon  the  simultaneous  transfer  to 
the  Licensee  of  direct  obligations  of,  or 
obligations  guaranteed  as  to  principal 
and  interest  by,  the  United  States;  as 
stock  dividends;  in  connection  with  the 
reclassification  of  the  stock  of  the  Li¬ 
censee;  for  services  previously  rendered 
to  the  Licensee;  or  for  physical  assets  to 
be  employed  currently  in  the  operation 
of  the  Licensee. 


(b)  Options  upon  the  stock  of  a  Li¬ 
censee  may  be  granted  to  an  individual 
only  upon  approval  of  at  least  a  majority 
of  such  Licensee*s  stockholders  and  only 
in  lieu  of  salary  or  in  payment  for  serv¬ 
ices  actually  rendered  such  Licensee,  and 
only  if: 

(1)  At  the  time  such  option  is  granted 
the  option  price  is  at  least  85  percent  of 
the  fair  market  value  at  such  time  of  the 
stock  subject  to  the  option; 

(2)  Such  option  by  its  terms  is  not 
transferable  by  such  individual  other¬ 
wise  than  by  jpill  or  the  laws  of  descent 
and  distribution,  and  is  exercisable,  dur¬ 
ing  his  lifetime,  only  by  him; 

(3)  Such  individual,  at  the  time  the 
option  is  granted,  does  not  own  stock 
possessing  more  than  10  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  such  Licensee.  This  subpara¬ 
graph  shall  not  apply  if  at  the  time  such 
option  is  granted  the  option  price  is  at 
least  110  percent  of  the  fair  market 
value  of  the  stock  subject  to  the  option 
and  such  option  by  its  terms  is  not  exer¬ 
cisable  after  the  expiration  of  five  years 
from  the  date  such  option  is  granted. 
For  purposes  of  this  subparagraph — 

(i)  Such  individual  shall  be  considered 
as  owning  the  stock  owned,  directly  or 
indirectly,  by  or  for  his  brothers  and 
sisters  (whether  by  the  whole  or  half 
blood),  spouse,  ancestors,  and  lineal 
descendants;  and 

(ii)  Stock  owned,  directly  or  indi¬ 
rectly,  by  or  for  a  corpdration,  partner¬ 
ship,  estate,  or  trust,  shsdl  be  considered 
as  being  owned  proportionately  by  or  for 
its  shareholders,  partners,  or  benefi¬ 
ciaries;  and 

(4)  Such  option  by  its  terms  is  not 
exercisable  after  the  expiration  of  ten 
years  from  the  date  such  option  is 
granted. 

3.  Deleting  the  paragrai:^  numbered 
(b)  in  §  107.304-1  and  inserting  in  lieu 
thereof  a  new  paragraph  (b). 

As  amended  8  107.304-1  (b)  reads  as 
follows: 

§  107.304—1  Sale  and  purchase  of  con> 
vertible  debentures. 

•  •  •  •  • 

(b)  All  such  Convertible  debentures 
shall  have  stated  maturities  of  not  less 
than  five  years  and  no  Licensee  shall 
purchase  convertible  debentures  from  'a 
small  business  concern  if  the  purpose  of 
such  purchase  is  to  furnish  the  small 
business  concern  with  financing  of  less 
than  five  years*  duration.  All  such  de¬ 
bentures  i^all  be  callable  by  the  issuer 
on  any  interest  pasmient  date  upon  three 
months*  notice,  at  the  face  value  thereof 
plus  accrued  interest  thereon,  and  shall 
contain  an  option  for  the  original  holder 
or  any  holder  in  due  course  thereof,  to 
convert  the  same  into  stock  of  the  small 
business  concern,  at  any  time  up  to  and 
including  the  effective  date  of  any  call 
thereof  by  the  small  business  concern. 

4.  Deleting  the  paragraph  numbered 
(b)  in  8  107.305-1  and  inserting  in  lieu 
thereof  a  new  paragraph  (b). 

As  amended  §  107.305-1  (b)  reads  as 
follows: 
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§  107.305—1  Long-term  loans  by  Li-  §  1701.10  State  procuremait* 

wmee  to  .null  busine..  concern..  ^  equipment  (other 

•  •  •  *  •  than  that  which  may  be  approved  lor 

(b)  Any  such  loan  made  by  a  Licensee  Federal  purchase  under  the  succeeding 
to  a  small  business  concern  shall  provide  section)  must  be  procured  by  the  State 
for  a  maturity  of  not  less  than  five  years  or ‘its  political  subdivision  and  in  ac- 
and  no  Licensee  shall  make  a  loan  to  cordance  with  the  following  require- 
any  small  business  concern  u  the  pur-  ments:  Provided,  however.  That  the  Dl- 
pose  of  such  loan  is  to  furnish  the  small  rector  may  specify  that  the  provisions 
business  concern  with  financing  of  less  of  this  section  do  not  apply  to  training 
than  five  years’ duration:  Provided,  how-  and  education  coiirses  conducted  on  a 
ever.  That  loans  for  terms  of  less  than  program  basis  and  may  make  special 
five  years  may  be  made  to  a  borrower  provisions  therefor  in  the  Contributions 
which  has  previously  received  a  long-  Manual  AM25-1. 

term  loan  or  has  outstanding  convertible  (a)  Specifications.  Civil  defense 
debentures  to  such  Licensee,  when  neces-  equipment  procured  by  the  States  must 
sary  to  protect  the  interests  of  a  Licensee  comply  with  OCDM  standards  where 
in  such  long-term  loan  or  outstanding  established  by  CXn^M  specifications  for 
convertible  debentures.  such  equipment.  If  the  States  desire  to 

6.  Adding  the  following  to  S  107.308-7 

(c):  "A  Licensee  shaU  not  voluntarily  re-  ^“2  ,5*  ^talned  ^  advmce 

duce  Its  paid-in  capital  and  paid-in  Hie  requat  lor 

surplus  as  It  existed  at  the  time  of  the  <X3DM  s^iflraOons  must  be 

issuance  of  its  License,  without  the  prior  in  quanUtaUye  t^  and  mmt 

written  consent  of  SBA.  and”  ^ow  how  its  approval  wUl  promote  effl- 

'  As  amended  S  107.308-7(c)  reads  as  ecoMmlcal  clva  dsdex^  utlll- 

no  ^ation  of  such  equipment.  If  State  or 
louows.  local  specifications  are  so  drawn  that 

§  107.308-7  Activities  of  Licensee.  only  one  manufacturer  is  able  to  bid  on 

^  0  ^  t  ^  the  equipment,  or  a  manufacturer  whose 

equipment  meets  minimum  OCDM  speci- 

(c)  A  Licensee  shall  not  voluntarily  fications  is  precluded  from  bidding,  prior 

reduce  its  paid-in  capital  and  pcdd-in  approval  for  procurement  of  the  equip- 
surplus  as  it  existed  at  the  time  of  the  ment  under  such  specifications  must  be 
issuance  of  its  License,  without  the  prior  obtained  from  the  OCDM.  Hiis  is  done 
written  consent  of  SBA,  and  a  Licensee  by  the  submission  to  OCDM  of  a  copy  of 
shall  not  change  its  investment  policy,  the  restrictive  specifications  with  a  state- 
plans  to  raise  additional  capital,  bor-  ment  justifying  the  need  therefor, 
rowing  or  other  plans,  previously  sub-  (b)  Purchase  procedures.  Procure- 
mitted  to  SBA  in  its  Proposal  or  other-  ment  of  any  item  of  civil  defense  equip- 
wise,  without  the  prior  written  consent  ment  by  the  State  (or  political 
of  SBA.  Any  change  in  the  officers,  su^vision,  if  applicable)  must  comply 
directors  or  owners  of  ten  or  more  per-  with  all  statutes,  regulations,  and  ordi- 
cent  of  its  stock,  as  set  forth  in  its  nances  covering  purchasing  by  such 
Proposal  or  otherwise  previously  sub-  State  or  the  political  subdivision  thereof, 
mitted  to  SBA,  shall  be  reported  im-  In  addition,  if  the  Federal  share  of  the 
mediately  to  SBA;  and  such  changes  total  estimated  cost  for  all  similar  or 
shall  be  subject  to  the  approval  of  SBA  identical  items  exceeds  $1,250,  procure¬ 
ss  a  condition  for  the  continuance  of  ment  must  be  by  invitation  to  bid  through 
the  License  of  such  Licensee.  Any  oon-  formal  advertisement,  and  (3CDM  con¬ 
ditions  imposed  by  SBA  in  connection  tributions  will  be  limited  to  its  share  of 
with  the  latter  shall  be  complied  with  the  amount  of  the  lowest  accQ;>table  bid. 
by  the  Licensee.  (c)  Formal  advertisement.  Formal 

Ti.iwOR  i(Mtn  advertisement,  as  used  above,  means 

ijatea.  jmy  ivcu.  procurement  by  competitive  bids  and 

Philip  McCalluic,  awards  as  prescribed  in  the  Contribu- 

Administrator.  tions  Manual  AM25-1  and  involves  the 
following  basic  steps: 

(1)  Preparation  of  the  invitation  for 
bids,  describing  the  requirements  of  the 
State  and  local  government  clearly,  ac¬ 
curately,  and  completely,  but  avoiding 
unnecessarily  restrictive  specifications  or 
requirements  which  might  unduly  limit 
the  niunber  of  bidders.  The  term  "invi¬ 
tation  for  bids’*  means  the  complete  as¬ 
sembly  of  related  documents  (whether 
attached  or  incorporated  by  reference) 
furnished  prospective  bidders  for  the 
purpose  of  bidding. 

(2)  Publicizing  the  invitation  for  bids 
Section  1701.10  Is  revised  to  read  as  (i)  through  publication  of  notices  in  a 

follows:  newq;>aper  or  other  recognized  periodical 


having  general  circulation  in  the  com¬ 
petitive  area,  or  (ii)  through  a  combina¬ 
tion  of  posting  of  public  notices  and 
circularizing  all  known  suppliers,  or  (iii) 
through  distribution  to  prospective  bid¬ 
ders  whose  names  are  currently  on  bid¬ 
der  lists  maintained  in  accordance  with 
a  system  approved  by  OCDM.  Such 
formal  advertising  must  be  initiated  in 
sufficient  time  to  enable  prospective  bid¬ 
ders  to  prepare  and  sulxnit  bids  before 
the  time  set  for  public  opening  of  bids. 

(3)  Submission  of  bids  by  prospective 
contractors.  — ' 

(4)  Awarding  the  contract,  after  bids 
are  publicly  opened,  to  that  responsible 
bidder  whose  bid,  conforming  to  the  invi¬ 
tation  for  bids,  will  be  most  advanta¬ 
geous  to  the  government  concerned,  price 
and  other  factors  considered  (or  reject¬ 
ing  all  bids) . 

(d)  Procurement  costs.  ’The  Federal 
Government  will  not  under  these  regu¬ 
lations  or  the  program  governed  by  these 
regulations,  contribute  to  the  adminis¬ 
trative  costs  incurred  for  procurement  by 
the  State  or  its  political  subdivisions. 
The  project  application  may,  however, 
include  the  costs  of  transportation,  in¬ 
stallation,  and  non-Federal  taxes  (other 
than  those  imposed  by  the  State  govern¬ 
ment,  or  the  political  subdivision  sub¬ 
mitting  the  application).  It  may  also 
include  Federal  taxes  if  an  exemption 
therefrom  cannot  be  obtained  by  the 
State  or  political  subdivision. 

(e)  Prices.  The  OCDM  will  review 
the  estimated  price  of  each  item  of  civil 
defense  eqiiipment  listed  in  Part  n  of 
the  project  sqiplication.  In  establishing 
the  amount  of  the  Federal  contribution 
to  be  approved  therefor,  OCDM  will  take 
into  account  current  market  conditions 
and  other  special  circumstances  which 
may  be  invdkyed  in  the  procurement. 
OCDM  will  not  contribute  to  additional 
expenses  which  may  be  incurred  due  to 
dev^^tions  from  standard  specifications, 
wh^  such  deviation  is  not  necessary  for 
civil  defense  purposes. 

•  (f)  Compliance.  ’The  State  or  politi¬ 
cal  subdivision,  if  applicable  must  be 
prepared  to  furnish  (X!DM,  upon  its  re¬ 
quest,  with  proper  documentation  that 
there  has  been  compliance  with  the  re¬ 
quirements  of  these  regulations  and  the 
related  procedures  prescribed  in  the  Con¬ 
tributions  Manual  AM25-1  in  connection 
with  procurement  of  any  it^  of  civil 
defense  equipment. 

(See.  401,  64  Stat.  1264,  79  Stat.  1799,  23  FB. 
4991, 72  Stat.  861, 3  C:FR  1958  Supp.;  60  UjS.C. 
App.  2253,  6  UjS.C.  133Z-15;  E.O.  10773,  23 
FB.  5061,  S.O.  10782,  23  FB  6971,  3  CFR  1958 
Supp.) 

Effective  date.  This  revision  shall  be 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

Dated:  July  22, 1960. 

Leo  a.  Hoegh, 
Director, 

IFB.  Doc.  60-7192;  FUed,  Aug.  2.  I960; 

8:48  am.) 


[PB.  Doc.  60-7191;  Piled,  A\ig.  2,  1960; 
8:47  am.) 
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T278  RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND  SPACE 

Chapter  III— Federal  Aviation  Agency 

SUeCHAPTER  E— AIR  NAVIGATION  REGULATIONS 

(Reg.  Docket  No.  451;  Arndt.  176] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Alterations 

The  new  and  revised  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective 
and/or  canceled  when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of 
the  same  classification  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised 
procedures  specify  the  complete  procedure  and  indicate  the  changes  to  the  existing  procedures.  Pursuant  to  authority 
delegated  to  me  by  the  Administrator  (24  FJEl.  5662) ,  I  find  that  a  situation  exists  requiring  immediate  action  in  the  interest  of 
safety,  that  notice  and  public  procedure  hereon  are  impracticable,  and  that  good  cause  exists  for  making  this  amendment  effec¬ 
tive  on  less  than  thirty  days’  notice. 

Part  609  (14  CFR  Part  609)  is  amended  as  follows: 

1.  The  low  or  mediiim  frequency  range  procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 

LFR  Standard  Instrttmint  Approach  Procedurs 

Beartaici,  headbVE,  ooane*  RDd  radlals  RTP  mainiptle.  Elevatioiu  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  feet  aboTe  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  Tislbillties  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  tyrw  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorixed  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  mMe  over  spedfled  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition  I  Ceiling  and  visibility  minimums 


(bourse  and 
distance 

i 

Minimum  | 

1 

2-englne  or  less 

More  than 
2-englne, 
more  than 
66  knots 

From— 

To- 

altitude  "  Condition 
(feet)  ! 

i 

i 

!  66  knots 

1  or  less 

More  than 
65  knots 

.PROCEDURE  CANCELLED,  EFFECTIVE  AUGUST  13,  IMO,  OR  UPON  DECOMMISSIONING  OF  ASBURY  PARK  FM. 


City,  Belmar;  State,  NJ.;  Airport  Name,  Monmouth  County;  Elev.,  180';  Fac.  Class.,  SBMRLZ;  Ident.,  NEL;  Procedure  No.  1,  Arndt.  1;  Efl.  Date,  18  Jan.  58;  Sup.  Arndt. 

No.  Orig.;  Dated,  23  Nov.  57 


Pensacola  VOR.  ^ _ _ 

PNfl-LFR _ 1 

^  Direct...  ........ 

1500 

T-dn  _ 

300-1 

300-1 

200-W 

600-1)4 

400-1 

PNS-T.FR  _ 

1400 

C-dn  .  _ 

400-1 

500-1 

Miltnnlnt..  .  _  -  ' 

PNR-LFR _ 

Direct _ _ _ 

1300 

8-dn-34-  _ 

400-1 

.  400-1 

i 

A-dn... . 

800-2 

800-2 

800-3 

Radar  terminal  area  transition  attitudes: 

All  bearings  clockwise  from  Radar  Site. 

Sector  060*^  to  290*— 1200'  within  20  miles. 

Sectm-  280*  to  000*— 1400'  within  20  miles. 

Radar  control  most  provide  1000'  vertical  clearance  within  a  3  mile  radios  or  500'  vertical  clearance  witnin  a  3-  to  5-mile  inclusive)  radius  of  467'  MSL  tower  3.6  miles  SW 
of  airport. 

Procedure  tom  E  side  S  ers,  161*  Ootbnd,  341*  Inbnd,  1200'  within  10  miles.  Beyond  10  miles  NA  doe  warning  area. 

Minimum  altitude  ov«-  facility  on  final  approach  ers,  700'. 

Crs  and  distance,  facility  to  airport,  343*— 1.8. 

If  visual  contact  not  established  upon  descent  to  anthorlied  landing  minimums  or  if  landing  not  accomplished  within  1.8  ml  after  passing  LFR,  climb  to  1300'  on  the  N  crs 
of  the  Pensacola  LFR  (341*  mag.)  witnin  15  mi  or^shen  directed  by  ATC,  turn  right,  climb  to  1300'  on  crs  of  053*  from  the  Saufiey  RBn  tdthln  15  miles. 

Oavtion:  Warning  area  beyond  10  miles  S  of  nfS  range. 

Air  Oarrier  Note:  Sliding  scale  not  applicable  for  landings  on  Runways  8  and  12. 

t 

City,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121';  Fac.  Class^  SBRAZ;  Ident.,  PNS;  Procedure  No.  1,  Arndt.  13;  Efl.  Date,  13  Aug.  60;  Sup.  Arndt.  No.  12; 

Dated,  20  Dec.  60 


Plt41ipsl>nrg  VQR -  .  . 

PBTUT.FR  ^  ■  -  . 

1  4000 

i 

T-dn  _ 

600-1  600-1 

600-1  700-1 

600-2  700-2 

1000-2  1000-2 

i 

1  I 

C-d . 

C-n _ 

A-dn _ _ _ 

Procedure  turn  W  side  NW  crs,  343*  Outbnd,  163*  Inbnd,  3500'  within  10  miles. 

Minimum  altitude  over  focility  on  final  approach  crs,  3000'.  , 

Crs  and  distance,  facility  to  airport,  168*— 4.3. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimiima  or  if  landing  not  accomplished  within  4.3  miles,  make  a  climbing  left  turn  and  return  to 
Philispburg  LFR  at  4000'. 

Caution:  2300'  MSL  unlighted  hills  2.0  miles  to  S  and  SE  of  airport. 


City,  Phlllpeburg;  State,  Pa.;  Airport  Name,  Black  Moshannon-State;  Elev.,  1033';  Fac.  Class.,  SBRAZ;  Ident.,  PSB;  Procedure  No.  1,  Arndt.  4;  Efl.  Date,  18  Aug.  60;  Sup. 

Arndt.  No.  3;  Dated,  30  Nov.  53 


T-dn _ 

300-1 

1 

300-1 

•20O-H 

1 

C-dn _ _ _ 

600-1 

600-1 

600-lH 

' — 

S-dn-30 _ _ 

400-1 

600-1 

600-1)4 

! 

1 

A-dn _ 

800-2' 

800-2 

800-2 

Procedure  turn  E  side  SE  crs,  121*  Outbnd,  301*  Inbnd,  5600'  within  10  miles.  NA  beyond  10  miles  account  hl^  terrain. 

Minimum  altitude  over  facility  on  final  approach  crs,  6100'. 

Crs  and  distance,  facility  to  airport,  301*— 2.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minlmiima  or  if  landing  not  accomplished  within  3.6  miles,  climb  to  6100'  on  NW  crs  within  20  miles. 
Caution:  6144'  MSL  tower  7.6  miles  NW  of  airport. 

*Air  Carrier  Note:  300-1  required  Runway  24. 

City,  Boottsblufl;  State,  Nebr.;  Airport  Name,  Soottsblufl;  Elev.,  8065';  Fae.  Class.,  SBMltLZ;  Ident.,  BFF;  Procedure  No.  1,  Arndt.  0;  Efl.  Date,  18  Aug.  60;  Sup.  Arndt. 

No.  8;  Da^,  23  Deo.  66 


c 


auo-H 

fiOO-lH 

400-1 

800-2 
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LFK  Standabd  Ihstsomint  Appsoach  Pbocbdubb — Contlnaed 


From— 


Coarse  and 

dlutan^ 


Minlmoib 

altitude 

(feet) 


Condition 


86  knots 
(Hr  less 


More  than 
66  knots 


8EA-LFR . 

8EA-LFR . 

8EA-LFR . 

8EA-LFR  (final).. 

8EA-LFR . 

crs  SEA-LFR. 


186-22.6 
260—12.9 
356—21.4 
356-  7.8 
013-  4.0 
187—22 


T-dn. 

C-dh. 

A-in. 


Monroe  Int................ 

Hobart  FM . 

TCM  LFR  to  SEA  LOM 

SEA  LOM . . 

SEA  VOR . 

l*alne  “H" . 


300-1 

800-2 

800-2 


300-1 

800-2 

800-2 


4000 


1200 


3000 


Direct..., 

Dlrect-.'i 

Direct... 

Direct... 

187-22..., 


Hobart  FM..... . . 

SEA-VOR . . 

SEA-VOR . 

Radar  Fli  6  miles  NW  of  Harbor  Island 
FM  on  NW  «xs  SEA-LFR. 

Taine  *‘H” _ ...... 


300- 

800- 


300-1 

800-2 

800-2 


SEA-LFR _ 

SEA-LFR . 

Harbor  Island  FM. 
SEA-LFR  (final).. 

Seattle  LOM . 

SEA-LFR . 

NW  crs  SEA-LFR 


Monroe  Int _ _ _ 

Hobart  FM. ...... 

NEJ  LFR . 

Harbor  Island  FM 
McChord  LFR.... 

Seattle  LOM...... 

Paine  “H”. . . 


186-22.6 
269—12  9 
173—12  2 
117—  6. 8 
356—21.4 
354-  7.8 
187—22 


300-1 

500-1 

800-2 


300-1 

500-1 

800-2 


200-H 

500-lH 

800-2 


4000 


1200 

2000 

2000 

3000 


Procedure  turn,  W  side  NWT  crs,  297°  Outbnd,  117°  Inbnd,  2000'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 

Crs  and  distance,  facility  to  airport,  194°— 3.5. 

If  visual  contact  not  established  upon  de.scent  to  authorized  landing  minimums  or  if  landing  not  accomfriished  within  3.5  miles,  climb  to  2000'  on  8  crs  SEA-LFR  to  Seattle 
ILS  LOM  or,  w^n  directed  by  ATC,  turn  right,  climb  to'2000'  on  224°  crs  from  SEA-LFR  to  Vashon  Int. 

Notes:  Aircraft  executing  a  missed  approach  may,  after  being  reidentifled,  be  radar  controlle(L  All  Fixes  within  30  piiles  of  Seattle-Tacoma  Radar  may  be  determined  by 
surveillance  Radar. 

City,  Seattle;  State,  Wash.;  Airp<wt  Name,  Seattle-Tacoma  Inti.;  Ely.,  424';  Far.  Hass.,  8BRAZ;  Ident.,  SEA;  Procedure  No.  1,  Arndt.  16;  Ell.  Date,  13  Aug.  60;  Sup.  Arndt. 

Na  M;  DatM  21  Apr.  56 


Direct.. 

Direct.. 

Dire<rt. 

Direct. 

Direct. 

Direct- 

Direct. 

Direct. 

Direct. 

187-22.. 


300-1 

500-1 

400-1 

800-2 


4000 

2000 

2000 

2000 


300-1 

500-1 

400-1 

800-2 


SEA-LFR . 

SEA-LFR . 

SEA-LFR . 

SEA— LFR.... 

Harbor  Isl  FM . 

Harbor  Isl  FM . 

Harbor  Isl  FM _ 

Harbor  Isl  FM  (final) 

Boeing  Int.*  (final) _ 

NW  <«  SEA-LFR.. 


2000 


1500 

1200 

3000 


C-dn. 

A-dn. 


Transition 


SEA-LFR _ 

SEA-LFR . 

Harbor  Island  fM. 
SEA-LFR  (final).. 

NW  crs  SEA-LFR. 


Ceiling  and  vislbilUy  mtnimniw 


To- 


Frocedure  turn  W  side  NW  crs,  297°  Outbnd,  117°  Inbnd,  2000'  within  10  miles  of  Harbor  Island  FM.  NA  beyond  10  mL 
Minimum  altitude  over  facility  on  final  approach  cr^  Harbor  Island  FM  1500'. 

Crs  and  distance,  facility  to  airport  (Harbor  Island  FM),  117°— 3.2. 

If  visual  contact  not  established  upcm  descent  to  authorized  landing  minimums  m  if  landing  not  acctnnplished  within  3.2  miles  past  HarNv  Island  FM,  climb  to  2000' 
on  S  crs  Seattle  LFR  to  Seattle  ILS  LOM  or,  when  directed  by  ATC,  turn  right,  climb  to  2000<  on  224°  crs  from  Seattle  LFR  to  Vashon  Int. 

Notes:  Aircraft  executing  a  missed  approach  may,  after  being  rementifled,  be  radu  controlled.  All  fixes  within  30  miles  of  Seattle-Tacoma  Radar  may  be  determined 
by  surveillance  Radar. 

Caution:  606'  Tank  3  miles  W'  and  578'  Tower  3H  miles  NW_of  Seeing  Field. 

City,  Seattle;  State,  W’ash.;  Airport  Name,  Seeing  Field;  Elev.,  17';  Fac.  Class.,  8BRAZ;  Ident.,  SEA;  Procedure  No.  2,  Arndt.  3;  Efl.  Date,  13  Aug.  60;  8up.  Arndt.  No. 

2;  Dated,  3  Dec.  65 


T-dn.... 

C-dn.... 

8-dn-16. 

A-dn.... 


Hobart  FM........... _ _ 

8EA-LOM . 

SEA-VOR _ .' _ 

Vashon  Int . . . . . ..... _ .... 

SEA-VOR . . . 

SEA-LOM . . . 

NEJ-LFR . 

Radar  F»x  5  ml  NW  of  Harbor  Isl  FM  on 
NWers  SEA-LFR. 

Harbor  Isl  FM _ 

Paine  “H” _ ..... _ 


More  than 
2«izgine, 
more  than 
66  knots 


XO-H 

800-2 

800-2 


Procedure  turn  E  side  of  8  crs,  176°  Ontbnd,  356°  Inbnd,  2000'  within  15  miles.  NA  beyond  16  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  *1500'. 

‘Descent  to  1200'  (final)  authorized  after  passing  SEA-LOM.  If  SEA-LOM  not  received,  maintain  1500'  over  SEA-LFR. 

Crs  and  distance,  facility  to  airport,  290°— 2.1. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  2.1  mfles,  climb  to  2000'  on  NW  crs  SEA-LFR  to 
Harbor  Island  Int.  or,  when  directed  by  ATC,  turn  left,  climb  to  2000'  on  224°  crs  from.  SEA-LFR  to  Vashon  Int. 

Notes:  Aircraft  executing  a  missed  approach  may,  after  being  reidentifled,  be  radar  controlled.  All  fixes  within  30  mlleo  of  Seattle-Tueoma  Radar  may  be  determined  by 
surveillance  Radar. 

Caution:  606'  tank  3  miles  W  and  678'  tower  3^  miles  NW  of  Boeing  Field. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Boeing  Field;  Elev.,  17';  Fac.  Class.,  8BRAZ;  Ident.,  SEA;  Procedure  No.  1,  Arndt.  15;  Efl.  Date,  13  Aug.  60;  Sup.  Arndt.  No. 

*  14;  Dated,  3  Dec.  65 


Procedure  turn  W  side  NW  crs  SEA  LFR,  297°  outbnd,  117°  inbnd,  2000'  within  10  ml  NW  of  Harbor  Isl  FM.  N.A.  beyond  10  mL 
Minimum  altitude  over  SEA  VOIL  800'. 

Crs  and  distance,  Boeing  Int*  to  SEA  VOR,  160“— 4.3  ml.  _  ^  « 

If  visual  contact  not  estamlsbed  up<»  descent  to  authorised  landing  minhnums  or  if  landing  not  accomplished  within  0.0  mile  of  SEA-VOR,  climb  to  2000'  on  Seattle  ILS 
localizer  to  the  LOM  or,  when  directed  by  ATC,  turn  right,  climb  to  2000'  on  224°  crs  from  Seattle  LFR  to  Vaslmu  Int. 

Notes:  Aircraft  executing  a  missed  approach  may,  after  being  reidentifled,  be  radar  oontrolle(L  All  fixes  within  30  miles  of  Seattte-Tacoma  Radar  may  be  determined  by 
surveillance  Radar. 

Caution:  'Tank  661'  MSL  located  immediately  NE  of  airport  point. 

‘Boeing  Int:  Int  NW  crs  SEA  LFR  and  R-340  SEA. 

City,  Seattle;  State,  Wash.;  Airport  Name,  Seattle-Tacoma  Inti.;  Elev.,  424';  Fac.  Class.,  8BRAZ;  Ident.,  SEA;  Proeedure  No.  7,  Arndt.  4;  Efl.  Date,  13  Aug.  60;  Sup.  Arndt. 

No.  3;  Dated,  2  Jan.  60 


t280 


RULES  AND  REGULATIONS 


a.  Tbe  automatto  direction  finding  procedures  prescribed  in  S  609.100(b)  are  amended  to  read  in  part: 

▲Dr  Stahdibo  iHsntTniurT  AmoACH  Pbocedubi 

BMrinsi,  hoadlngu  comet  tad  ridials  are  masnetle.  Elevations  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distanoee  are  in  nautical 
milea  unlen  otbenriK  indioated,  exeept  vlsiblllttee  which  are  In  statute  miles. 

If  an  instrument  approach  prooedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
«mU—  an  approaoh  is  oondooted  in  accordance  with  a  diflerent  prooedure  for  such  airport  authorised  by  the  Administrator  of  the  Federal  Aviation  Agency,  mlthd  approaches'* 
alMll  be  made  ever  specified  rootee.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transltlaa 

Ceiling  and  visibility  minimums 

From— 

To— 

Course  and 
distance  ' 

Minimum 

altitude 

(feet) 

Condition 

< 

2-englne  or  less 

More  than 
2-englne, 
morte  tha 
66  knots 

65  knots 
or  less 

More  than 
66  knots 

NAA-VOR  _ 

LOM _ 

Diract  -  _ _ 

1500 

T-dn . 

300-1 

300-1 

200^ 

PNA-T.FR  _  _ 

T.OM  _ 

Direct _ 

1500 

n-dn  _  _ 

400-1 

600-1 

rionsai**  fnt  ,  ,  _  ------ 

LOM  (final) _  _ 

Direct _ _ _ 

laop 

R-dn-16 _ 

400-1 

400-1 

466-1’  ’ 

LOM  1 _ 1 _ 

Diract. 

1300 

A-dn _ 

800-2 

800-2 

800-2 

LOM _  _ 

Direct.  -  -  -  - 

1400 

LOM  -  -  _  _ 

Direct _ — 

1400 

i 

Radmr  terminal  errs  freimfloa  altitudes:  ^  . 

All  bearings  clockwise  from  Radar  Site. 

Sector  OeO*  to  100*— laoo'  within  20  miles. 

Sector  200*  to  000*— 1400'  within  20  miles. 

Radar  control  most  provide  1000'  vertical  clearance  within  a  8  mile  radius  or  SOO'  vertical  clearance  within  a  3-  to  5-mile  (inclusive)  radius  of  407*  MSL  tower  3.8  miles  SW 
of  airport. 

Procure  turn*  E  side  N  cn,  843*  Outbnd,  163*  Inbn^lSOO'  within  10  mi.  Beyond  10  mi  NA. 

Minimum  altitude  over  facility  on  final  approach  crs,  700'.  \ 

Cn  and  distance,  fadUty  to  airport,  163*— 3.8  mi. 

If  visual  contact  not  established  ppon  descent  to  authorized  landing  minimoms  or  if  landing  not  accomplished  within  3.8  miles  after  passing  LOM,  climb  to  1200'  on  crs  of 
163*  from  the  LOM  within  10  miles  or,  when  directed  by  ATC,  climb  to  1200'  on  crs  of  100°  from  the  Pensacola  LFR  within  16  miles. 

Cavtiom;  Warning  area  10  mi  8  of  PN8  range. 

Am  Cabubb  Note:  Sliding  scale  not  apidicable  for  landings  on  Runways  8  and  12. 

•Nonstandard  due  control  area  limits.  ^ 

City,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121';  Fae.  Class.,  LOM;  Ident.,  PN;  Prooedure  No.  1,  Arndt.  5;  Eft.  Date,  13  Aug.  60;  Sup.  Arndt.  No.  4;  Dated, 

26  Dec.  S» 


Harhnr  Island  FM  _ _ _  .  _  - 

I.DM  _ 

Direct. 

2000 

T-dn  _ 

300-1 

300-1 

XO-H 

ARA-VOR _ 

IXIM  - _ 

Direct _ 

2000 

C-dn _ 

500-1 

500-1 

OOO-lJi 

RRA-LFR _ 

LOM _ 

Direct _ 

2000 

8-<fn-.34 _ 

400-1 

400-1 

400-1 

llohart  FM 

T.OM 

Direct .  .  _  _  . 

4000 

A-dn. _ _ 

800-2 

800-2 

800-2 

Piiyalltip  Int*  _  ..  ---_ 

LOM  (final) _ 

Direct _ _ _ 

1600 

Mf^.hoiil  LFR _  _ 

LOM_:_  _ 

Direct _ 

Vashnn  Int  _ _ 

LOM  _  _ 

Direct-  _  -- 

Paine  “H”. _ ..... _ ... _ 

NW  crsSFA-LFR _ 

187-22 _ 

3000 

Procedure  turn  E  side  of  crs,  1S8*  Outbnd,  338*  Inbnd,  2000'  within  8  mi.  NA  beyond  8  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  1600'. 

Crs  and  distance,  facility  to  airport,  338°-^.3  ml. 

If  visual  contact  not  estaUisbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.3  miles,  climb  to  2000'  on  R-340  SEA-VOR  to  NW 
crs  SEA-LFR,  proceed  to  Harbor  Islimd  Int  or.  when  directed  by  ATC,  turn  left,  climb  to  2000'  on  224*  crs  from  SEA-LFR  to  Vashon  Int. 

Notes:  Aircraft  executing  a  mteed  apinroacn  may,  after  being  reidentified,  be  radar  controlled.  Transition  to  Puyallup  Int  authorized  from  TCM-LFR  on  020*  crs,  2000'. 
*lnt  020*  bmg  from  TCM-LFR  and  8  crs  SEA-lLs  or  bmg  338*  to  SE-LOM. 

City,  Seattle;  SChte,  Wash.;  Airport  Name,  Seattle-Tacoma  Ini'!;  Elev.,  424';  Fac.  Class.,  LOM;  Ident.,  SE;  Procedure  No.  1,  Arndt.  16;  Efl.  Date,  13  Aug.  60;  Sup.  Arndt.  No. 

16;  Dated,  27  June  69 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100(c),  are  amended  to  read  in  part: 

VOR  Stakdabd  Instbument  Afpboach  Pbocedube 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes'are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrun^nt  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


>  -  •  ■  Transition 

Celling  and  visibility  minimums 

From— 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

IQgggil 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
66  knots 

MSY  LFR . 

MSY  VOR _ 

Direct. _ 

1400 

1400 

T-dn _ 

300-1 

600-1 

NA 

300-1 

500-1 

NA 

300-1 

600-1V4 

NA 

lAiplaoe  RBn...  _ 

'MAY  VOR  (final)  _ 

Direct..  _ 

C-dn _ 

A-dn 

Radar  site  located  at  Moisant  Int'l  Airport.  Radar  transition  altitude  1800'  within  26  miles.  Radar  control  must  provide  1000'  clearance  when  within  3  miles  or  600'  clear¬ 
ance  when  between  3-5  mUes  of  radio  towers  760'  and  663'  12  mi  SE  of  Radar  site,  and  978'  16  mi  ESE  of  Radar  site.  Radar  may  be  used  to  position  aircraft  for  a  final  approach 
within  6  miles  of  MSY-VOR  or  Bayou  St.  John  FM  with  the  elimination  of  a  procedure  turn. 

Prooedure  turn  South  side  of  crs,  262*  Outbnd,  082*  Inbnd,  1400'  within  10  mL 
Minimum  altitude  over  VOR  on  final  approach  crs,  900'. 

Crs  and  distance,  facility  to  airpent,  0^— 7.6  mi. 

Minimum  altitude  over  Bayou  St.  John  FM  on  final  approadi  crs,  500'. 

Crs  and  distance,  Bayou  St.  John  FM  to  airport,  082*— 3.1  ml. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  7.6  mi  of  VOR  or  3.1  ml  after  passing  Bayou  St.  John 
FM,  tom  left,  dimb  to  2000'  on  MSY  VOR  R-070  within  20  miles  or,  when  directed  by*ATO,  turn  left,  intercept  MS  Y  VOR  R-OM,  climbing  to  1600'  within  20  ml. 

CAUTfOH:  978'  MSL  tower  6  ml  SSE  of  airport. 

Notes:  Air  Carrier  use  NA.,  Full  weather  Informathm  not  available— visibility  information  only. 

City,  New  Orleans;  State,  La.;  Airport  Name,  New  Orleans;  Elev.,  8';  Fao.  dass.,  BVOR;  Ident.,  MSYi  Prooedure  No.  1.,  Arndt.  1;  Efl.  Date,  13  Aug.  60;  Sup.  Arndt.  No. 

Oiig.;  Dated,  8  Aug.  60  ~ 


Wednesday,  August  3,  1960 


FEDERAL  REGISTER 


TOR  Stakdau)  Ihstbuhiitt  Apfboacb  Pbociduu — Contlnaed 


CeOlaf  and  visibility  mlnlmtuns 


More  than 
2-engliie, 
more  tbaa 
66  knots 


Minimum 

altitude 

(l^t) 


Course  and 
distance 


Condition 


66  knots 
or  less 


More  than 
66  knots 


Direct. 


aoo-H 

600-1 

600-3 

600-1 

600-3 


aoo-1 

600-1 

600-3 

600-1 

600-3 


Pellston‘‘H' 


aoo-1 

600-1 

600-3 

600-1 

600-3 


'Procedure  tiun  North  side  of  crs,  050°  Outbnd,  230°  Inbnd,  2000'  within  lO^nL 
Minimum  altitude  over  facility  on  final  approach  crs,  1500'. 

Crs  ^d  distance,  facility  to  airport,  243°— 6.2  ml.  >' 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomidisbed  within  6.2  miles  of  VOR,  make  right  180°  tton,  climb  to  3000', 

proceed  direct  to  VO R. 

Caution:  1276'  tower  2.0  ml  8W  of  alrpCHt. 

City,  Pellstoi^  State,  Mich.;  Airport  Name,  Emmet  County;  Elev.,  720';  Fac.  Class.,  L-BVOR;  Ident,  PLN;  Procedure  No.  1,  Arndt.  Orig.;  Efl.  Date,  18  Aug.  60 

4.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

^  ILS  Standaro  Instsumknt  Affboach  Pbocbdubb 

Bearings,  headings,  coursee  and  radiate  are  magnetic.  Elevations  and  altitudes  are  in  feet  MBL.  Ceilings  are  In.  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  milee. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  apmoach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches 
shall  be  ma(M  over  specified  routes.  Minimum  altitudes  shall  cwrespond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  beknr. 


Ceiling  and  visibility  mlnlmums 


Transition 


Minimum 

altitude 

(feet) 


Course  and 
distance 


Condition 


Direct. 


LOM. 

LOM. 

LOM. 


T-dn„. 

C-dn„. 

B-dn-11. 

A-dn._ 


Beaumont  LFR. 
Beaumont  VOR. 
Marsh  Int _ 


Direct. 

Direct. 


Direct. 


LOM  (final). 


Mitchell  Int. 


Procedure  turn  8  side  N  W  crs  293°  Outbnd,  113°  Inbnd,  1400'  within  10  mL  Beyond  10  mi.  NA. 

Minimum  altitude  at  glide  slope  int  inbnd,  1400'.  ^ 

Altitude  of  G.8.  and  distance  to  approach  end  of  Rwy  at  OM  1400'— 4.8  mi;  at  MM  215'— 0.4. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  climb  to  1400'  on  8E  crs  ILS  within  20  ml  or,  when  directed 
by  ATC,  0)  Turn  left,  climb  to  14()0'  on  R-067  BPT  VOR  or  C2)  turn  right,  climb  to  1400'  on  8  crs  BPT  LFR  within  20  miles. 

Major  change:  Deletes  Caution  Note. 

City,  Beaumont;  8tate,  Tex.;  Airport  Name,  Jefferson  County;  Elev.,  16';  Fac.  Class.,  ILS;  Ident.,  I-BPT;  Procedure  No.  ILS-11,  Arndt.  2;  Eff.  Date,  13  Aug.  60;  Sup.  Arndt. 

No.  1;  Dated,  22  Nov.  58 


T-dn . 

C-dn . 

S-dn-16°. 
A-dn . 


Pensacola  VOR. 
I'etisacola  LFR. 


LOM . 

LOM . 

LOM  (final) 

LOM _ 

LOM . 

LOM _ 


Direct. 

Direct. 


300-J< 

600-lM 

800-54 

600-3 


Direct. 


Gonzalez  Int. 


Direct. 


Harold  Int. 


Direct. 


Milton  Int. 


Direct. 


Elberta  Int. 


Radar  terminal  area  transition  altitudes: 

All  bearings  clockwise  from  Radar  Site.  . 

Sector  060°  to  290°— 1300'  within  30  miles. 

SectOT  290°  to  060°— 1400'  within  20  miles. 

Radar  control  must  provide  1000'  vertical  clearance  within  a  3  mile  radius  or  600'  vertical  clearance  within  a  3-  to  5-mUe  (inclusive)  radius  of  467'  MSL  tower  3.5  milee  SW 
of  airport. 

Procedure  turn  E  side  N  crs,  343°  Outbnd,  163°  Inbnd,  1300'  within  10  mi.  Beyond  10  ml.  NA.  (Nonstandard  due  to  control  area  limits.) 

Minimum  Mtitude  at  0.8.  int  inbnd,  lOOCr. 

Altitude  of  0.8.  and  distance  to  appr  end  of  rny  at  OM  1300—3.8,  at  MM  329—0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  after  passing  LOM,  dlmb  to  1200'  on  SE  crs  Of  ILS  Within 
10  miles  or,  when  directed  by  ATC,  dimb  to  1200'  on  R-lOO  of  the  Pensacola  (NAS)  OMNI  within  16  miles. 

Note:  No  approach  lights. 

'  Air  Carrier  Note:  Sliding  scale  not  applicable  for  landings  on  Runways  8  and  IZ 
Caution:  Warning  Area  beyond  10  miles  S  of  PNS  range. 

*400-54  required  when  glide  path  not  utilized. 

City,  Pensacola;  State,  Fla.;  Airport  Name,  Municipal;  Elev.,  121';  Fac.  Claas.^LS:  Ident.,  I-PNS;  Procedure  No.  ILB-16;  Arndt.  6;  Eff.  Date,  13  Aug.  60;  Sup.  Arndt.  No.  4; 


3004< 

600-lX 

400-1 

800-3 


Pensacola  VOR  via  R-100. 


Radar  termirutl  area  transition  altitudes: 

All  bearings  dockwtoe  bom  Radar  Site. 

Sector  060*^  to  290°— 1300'  within  20  mUes. 

Sector  290°  to  060°— 1400'  within  30  mUee.  ^  .  _ 

Radar  control  must  provide  1000'  vertical  dearance  within  a  S-mile  radius  or  500'  vertical  dearance  within  a  3-  to  6>mlle  (indusive)  radius  of  467'  MSL  tower  3.5  mfles  SW 
of  airport. 

Procedure  turn  E  side  8  crs,  163°  OutbniL  343°  Inbnd,  1300'  within  10  mi.  Blanchard  Int.*  Beyond  10  ml  NA.  due  Warning  Area. 

No  glide  slope.  Minimum  altitude  over  Blanchard  Int  700,  distance  to  appr  end  of  my  at  Blanchard  Int  to  Rnwy  84,  343° — 1.8  mL 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  i  A  mi  after  passing  Blanchard  Int,  dimb  to  1300'  on 
the  ILS  NW  crs  within  16  miles  or,  when  directed  by  ATC,  turn  right,  dimb  to  1300'  on  B-053  of  the  Pensacola  OMNI  within  16  miles. 

Air  Carrier  Note:  Sliding  scale  not  applicable  for  landings  on  Runways  8  and  12. 

*Int  R-100  NAS  and  ILS  8  crs. 

City,  Pensacola;  State,  Fla.;  Airport  Name,  Munldpal;  Elev.,  121';  Fae.  Class.  JL8;  Ident.,  I-PNS;  Procedure  No.  IL8-34,  Arndt.  6;  Efl.  Date,  13  Aug.  60;  Sup.  Arndt.  No.  4; 


2-englne  or  leas 

66  knots 
or  less 

More  than 
66  knots 

300-4 

400-1 

20O-V4 

600-2 

300-1 

600-1 

200-H 

600-2 

BlAnchArd  Int*  ...  .  _ 

Direct..  _ _ — 

1500 

T-dn..i  ..  .. 

300-1 

800-1 

C-dn _ 

400-1 

500-1 

— 

S-dn-34 _ 

400-1 

400-1 

A-dn. _ _ 

800-2 

800-2 

300-1 

300-1 

400-1 

600-1 

800-54 

800-« 

600-3 

600-2 

RULES  AND  REGULATIONS 


IL8  Standaeo  Imstsuicbbt  Appboach  PBOCBDUBa — Contlnned 


Transition 


SEA  LFR _  LOM _ Direct 

8EAVOR _ _  LOM . 1 .  Direct 

Vashon  lot _ _ _ ............. _  LOM................ _ ......... _  Direct 

'Hobart  FM _  LOM .  Direct 

TCM  LFR .  LOM .  Direct 

Harbor  Island  FM _  LOM .  Direct 

TCM  LFR _ _ _ _ _  Payallup  lot*... - .... _ Direct 

Pnyallup  lut* _ _ _ _ _ _ _ ... _  LOM  (final) _ _ _  Direct 

Paine  “H" _  NWcn8EA-LFR .  187-22. 


Gelllns  and  visibility  minlmums 


2-engine  or  less 


Minimum 

altitude 

(leet) 


Condltkm 


6fi  knots  More  than 
or  less  60  knots 


T-dn... 

C-dn... 

8-dn-^34 

A-dn... 


Course  and 
distance 


Transition 


Ceiling  and  visibility  minlmums 


2«igine  or  less 


To- 


Courseand 

distance 


Minimum 

altitude 

(feet) 


Condition 


More  than 
2-englne, 
more  than 
66  knots 


66  knots 
or  less 


More  than 
66  knots 


Procedure  tom  E  side  of  8  crs,  158*  Ootbnd,  838*  Inbnd,  2000'  within  8  mi.  NA  beyond  8  mi. 

Minimum  altitude  at  glide  slope  Int  inbnd,  1700'. 

Altitude  of  glide  slope  and  distance  to  approach  end  of  rawy  at  OM,  1700'— 4.3;  at  MM,  600'— 0.6. 

If  visual  contact  not  eetablished  upon  descent  to  authorised  landing  minimums  or  if  landing  not  accomplished  climb  to  2000'  on  R-340  8EA-VOR  to  NW  crs  SEA-LFR, 
proceed  to  Harbor  Island  Int  or,  when  directed  to  ATC,  turn  left,  climb  to  2000'  on  224*  era  from  Seattle  LFR  to  Vashon  Int. 

CAtmoK:  Terrain  and  trees  623'  M8L  k>cned  immediately  N  and  NB  <rf  airport. 

Notks;  Aircraft  executing  a  missed  approach  may,  after  being  reidentifled,  be  radar  controlled.  All  fixes  within  30  ml  Seattle-Tacoma  Radar  may  be  determined  by  surveil- 
lance  radar. 

•Int  020*  bmg  from  TCM-LFR  and  8  era  SEA-ILS  or  bmg  338*  to  8E-LOM.  _  ^  ' 

City,  Seattle;  State,  Wash.;  Airport  Name,  Seattle-Tacoma  Inti;  Elev.,  424':  Fac.  Class.,  ILS;  Ident.,  SEA;  Procedure  No.  ILS-34,  Arndt.  16;  Eff.  Date,  13  Aug.  60; 

Sup.  Arndt.  No.  16;  Dat^,  27  June  60 

5.  The  radar  procedures  prescribed  in  8  609.500  are  amended  to  read  in  part: 

Radar  Standard  Instbumknt  Apfroacb  Procrdurr 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet,  M8L.  Ceilings  are  In  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles. 

Ifa  radar  instrument  approach  Iscmiductedat  the  below  named  aliport.  it  shall  be  in  accordance  with  the  foUowlng  instrument  procedure,  unless  an  approach  Is  conducted 
in  accordance  with  a  different  procedure  for  sudi  airport  anthorieed  by  the  Administrator  of  the  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
rontca.  Minimum  altitiide(s)  shall  oonespond  with  todseestabHriied  for  en  route  operation  in  rite  particular  area  or  as  set  forth  below.  Positive  Identifloation  miwt  be  eetab- 
ttshed  with  the  radar  controller.  Fran  initial  contact  srith  radar  to  final  sutborised  landing  minnnnms,  the  instructions  of  the  radar  controller  are  mandatory  except  when 
(A)  visual  contact  is  established  on  final  approach  M  or  before  descoit  to  the  authorised  landing  mlnimums,  or  (B)  at  pilot’s  disoetion  if  it  appears  desirable  to  disrantinue 
the  approach.  exeepC  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  providod  below  when  (A)  communication 
Ml  final  approach  is  lost  for  more  than  6  seconds  during  a  predsion  approach,  or  for  more  than  30  seoMids  during  a  surveillance  approiaoh;  (B)  directed  by  r^ar  controller;  (O) 
visual  contact  is  not  estabUriied  upon  descent  to  authorised  landing  mlnimums;  or  (D)  if  landing  is  not  accomplished. 


No  terminal  area  maneuvering  altitudes.  Aircraft  will  be  vectored  to  Gray  Field  radar  final  approach  area  by  McChord  RAPCON.  2000'  ininimiim  transition  altitude 
to  Gray  Field  PAR  within  16  mi.  north  or  sooth  of  Gray  Field. 

If  visual  contact  not  established  upon  descent  to  authorixed  landing  mlnimums  or  if  landing  not  accomplished— 

Runway  H:  Turn  right,  dimb  to  2000'  on  270*  crs  to  Shelton  RBn. 

Runway  St:  Turn  left,  climb  to  2000'  on  275*  crs  to  Shelton  RBn. 

AUtmaU  niued  approach:  Climb  to  3000'  on  270°  crs,  intercept  R-020  Olympia  VOR.  Proceed  to  Olympia  VOR  via  R-020,  maintain  3000'. 

Notbs:  Aircraft  executing  missed  approach  may,  after  being  identified,  be  radar  controlled  by  McChord  RAPCON.  Prior  arrangement  for  landing  required  for  clvfl  aircraft 
not  on  official  business. 


City,  Ft.  Lewis;  State,  Wash.;  Airport  Name,  Gray  AAF;  Elev.,  301';  Fac.  Class.,  Gray  AAF;  Ident.,  Radar;  Procedure  No.  1,  Arndt.  1;  Eff.  Date,  13  Aug.  60;  Sup.  Arndt. 

No.  Orig.;  Dated,  6  Mar.  60 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Secs.  813(a),  307(c).  72  Stat.  752,  740;  49  U^.C.  1354(a).  1348(c))  '  .  ' 

Issued  in  Washington,  D.C.,  on  July  15, 1960. 

B.  Putnam, 

Acting  Director,  Bureau  of  Flight  Standards. 

[Fit.  Doc.  60-8826;  FUed,  Aug.  2. 1960;  8:45  am.] 


T-dn-14.... 
C-d-14,32-. 
C-n-14,  82.. 
8-dn-14-32.. 
A-dn-14,  32. 


rccision  approach 

300-1 
400-1 
400-2 
300-X 
600-2 


From— 


Wednesday,  August  3,  2960 


FEDERAL  REGISTER 
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Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SOBCHAPni  A— GENERAL  RULES  AND 
REGULATIONS 

part  7— list  of  forms,  part  II, 

INTERSTATE  COMMERCE  ACT 

SUBCHAPTER  D — FREIGHT  FORWARDERS 

PART  405»SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
ofSce  in  Washington.  D.C.,  on  the  20th 
day  of  July  AJ).  1960. 

In  the  matter  of  security  for  protec¬ 
tion  of  the  public  as  provided  in  Part  n 
of  the  Inter^te  Commerce  Act,  and  of 
rules  and  regulations  governing  filing 
and  approval  of  siu*ety  bonds,  policies  of 
Insurance,  qualifications  as  a  self-in¬ 
surer,  or  other  securities  and  agreements 
by  motor  carriers  and  brokers  subject  to 
part  n  of  the  Act.  Ex  Parte  No.  MC-5. 

In  the  matter  of  security  for  protec¬ 
tion  of  the  public  as  provided  in  Part  IV 
01’  the  Interstate  Commerce  Act,  and  of 
rules  and  regulations  governing  filing 
and  approval  of  surety  bonds,  policies  of 


Insurance,  qualifications  as  a  self-in¬ 
surer,  or  other  securities  and  agre^ents 
by  freight  forwarders  imbject  to  part  IV 
of  tihe  Act;  Ex  Parte  No.  159. 

It  appesiring,  that  by  order  of  August 
22, 1955  (20  FJl.  6608,  published  Septem¬ 
ber  9, 1955) ,  the  Cmnmission,  Division  1, 
approved  Form  BMC  86  (Revised)  (49 
C^  7.86)  and  Form  PP  45  (Revised) 
(^9  CPR  405.8  Note) ,  Blanket  Certificate 
of  Insurance  and  Form  BMC  87  (49  CPR 
7.87)  and  Form  PP  46  (49  CPR  405.8 
Note) ,  Blanket  Surety  Bond,  and. 

It  fiuilier  ai^pearing,  -that  such  forms 
were  approved  to  implement  increased 
amounts  of  automobile  bodily  injury  lia¬ 
bility  and  property  dafnage  liability  in¬ 
surance  and  surety  bonds  as  required  by 
Rule  2  (49  CPR  174.2)  of  our  rules  and 
regulations  prescribed  in  Motor  Carrier 
Insurance  for  Protection  of  the  Public, 
1  M.C.C.  45;  52  M.C.C.  613;  and  64  M.C.C. 
9,  and  by  Rule  3  (49  CPR  405.3)  of  our 
rules  and  regulations  prescribed  in 
Freight  Forwarder  Insurance  for  Protec¬ 
tion  of  the  Public,  260  I.C.C.  375;  52 
M.C.C.  613;  and  64  M.C.C.  9,  and  that 
these  forms  are  now  obsolete ; 

It  is  ordered.^ThaX  the  order  of  August 
22, 1955  <20  PR.  6608) ,  insofar  as  it  pre¬ 
scribed  the  use  of  Forms  BMC  86  (Re¬ 
vised)  and  BMC  87  (49  CPR  7.86  and  49 
CPR  7.87)  and  PP  45  (Revised)  and  PP 
46  (49  CPR  405.8  Note),  be.  and  it  is 


hereby,  vacated,  and  Forms  BMC  86 
(Revised)  BMC  87,  FF  45  (Revised) .  and 
FP  46.  be,  and  they  are  hereby,  canceled; 

It  is  further  .ordered.  That  49  CPR 
Part  7  and  49  CFR  Part  405,  be,  and  they 
are  hereby,  amended  as  follows: 

Section  7.86 — BMC  86  (Revised) :  Can¬ 
cel  this  section  in  its  entirety. 

Section  7.87 — BMC  87:  Cancel  this 
section  in  its  entirety. 

Section  405.8 — Forms  and  procedure: 
From  the  list  of  forms  in  the  editorial 
note  to  this  section,  delete  the  following: 

FP  46  (RevlseU)  Blanket  certificate 
insurance. 

FF  46  Blanket  stirety  bond. 

It  is  further  ordered.  That  this  order 
shall  be  effective  July  20, 1960  and  notice 
thereof  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
oflBce  of  tile  Secretary  of  the  Commis¬ 
sion,  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Director,  Office  of  Federal 
Renter.  , 

(Sec.  204,  49  Stat.  646,  as  anunded,  49  UB.O. 
304;  Int^ret  or  apply  sec.  ns,  49  Stat.  667, 
as  amended,  49  U.S.C.  316;  sec.  403,  66  Stat. 
286,  49  UJ3.C.  1003) 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCot, 

Secretary. 

(FH.  Doc.  60-7189;  FUed,  Aug.  2,  1960; 
8:47  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  966  1 

[Docket  No.  AO-267-A51 

MILK  IN  NORTHERN  LOUISIANA 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  to  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ5.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
(xders  C7  CFR  Part  900) ,  notice  is  hereby 
glv^  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service.  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  ord^  regu¬ 
lating  the  handling  of  milk  in  the  North¬ 
ern  Louisiana  marketing  area.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculUu*e.  Washington,  D.C..  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
ammdments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Shreveport.  Louisiana,  on 
April  10-20,  1960,  pursuant  to  notice 
thereof  which  was  issued  March  31, 1960 
(25  F.R  2859). 

The  materisd  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revision  of  the  definitions  of  supply 
plant  and  distributing  plant; 

2.  Designation  of  producers’  coopera¬ 
tive  associations  as  handlers  for  the  de¬ 
livery  of  bulk  tank  milk  of  member 
producers; 

3.  Piling  repcM'ts  of  receipts  and  utili¬ 
zation; 

4.  Class  I  price;  and 

5.  Rules  for  transfer  of  producer  bases. 
Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  of  the  ma¬ 
terial  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof ; 

1.  Plant  definitions.  The  definition  of 
supply  plant  should  be  amended  to  pro¬ 
vide  that  a  supply  plant  in  any  month  is 
any  plant  from  which  Grade  A  milk  and 
skim  milk  is  received  at  a  distributing 
plant  in  an  amoimt  equal  to  a  daily 
average  of  not  less  than  5,000  pounds. 
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Under  the  present  provisions  of  the 
order  a  plant  may  qualify  as  a  supply 
pl8Uit  by  shipping,  in  any  of  the  months 
of  July  through  February,  to  distrib¬ 
uting  plants  on  ten  or  mere  days  or  an 
amount  equal  to  a  daily  average  of  not 
less  than  8.300  poimds.  During  the 
months  of  March  through  June,  any 
Grade  A  milk  or  skim  milk  shipped  to  a 
distributing  plant  qualifies  a  plant  as  a 
supply  plsmt. 

The  proponent  cooperative  association 
proposed  that  the  supply  plant  definition 
be  revised  to  provide  that  any  plant  in 
any  month  be  required  to  ship  to  a  dis¬ 
tributing  plant  and  have  allocated  to 
Class  I  at  least  100,000  pounds  of  Grade 
A  milk  or  skim  milk. 

The  Northern  Louisiana  market  has 
not  had  supply  plants  regularly  asso¬ 
ciated  with  the  market.  During  the  past 
five  years  there  have  been  only  a  few 
occasions  when  a  plant  Jj^as  so  qualified. 
Starting  in  1960,  however,  the  Northern 
Louisiana  Pure  Milk  Producers’  Associa¬ 
tion,  Inc.,  representing  most  of  the  pro¬ 
ducers  in  this  market,  equipped  a  plant 
to  fimction  as  a  supply  plant.  This  plant 
was  so  qualified  during  the  months  of 
MELTch  and  April  1960.  The  function  of 
this  plant  is  to  provide  efficient  distribu¬ 
tion  of  producer  milk  among  distributing 
plants  in  the  market.  This  market  sel¬ 
dom  has  an  excess  supply  of  produecr 
milk  on  a  week-to-week  basis.  The  in¬ 
creased  distribution  of  fiuid  milk  prod¬ 
ucts  through  stores  increases  the  demand 
for  such  products  during  the  end  of  the 
week.  Correspondingly,  the  demand  for 
producer  milk  the  first  part  of  the  fol¬ 
lowing  week  decreases.  The  cooperative 
association  is  using  the  holding  tank 
facilities  of  their  plant  to  prevent  im- 
necessary  movements  of-  producer  milk 
out  of  the  market  and  of  other  source 
milk  into  the  market.  In  the  past,  the 
cooperative  has  moved  producer  milk  to 
nonpool  plants  on  Simday  and  Monday 
only  to  discover  that  by  Wednesday  or 
Thursday  of  the  same  week,  it  was  nec¬ 
essary  for  the  cooperative  association  to 
import  other  source  milk  to  fulfill  its 
contractual  obligations  to  handlers  oper¬ 
ating  distributing  plants. 

The  cooperative  association  should  not 
be  required  to  assume  the  responsibilities, 
obligations  and  expense  of  a  regulated 
plant  except  when  it  actually  handles  a 
significant  quantity  of  producer  milk 
through  its  plant.  Furthermore,  such  a 
plant  should  become  a  supply  plant  by 
meeting  ^a  single  standsu-d  of  qualifica¬ 
tion.  This  standard  should  represent  a 
substantial  quantity  of  its  member  pro¬ 
ducer  milk  received  at  the  plant  and 
then  moved  to  distributing  plants.  A 
standard  requiring  a  supply  plant  to  ship 
during  the  month  an  amoimt  of  Grade  A 
milk  or  skim  milk  equal  to  a  daily 
average  of  not  less  than  5,000  pounds 
will  accommodate  the  present  marketing 
conditions  in  this  area  not  only  with 
respect  to  the  plant  operated  by  the  co¬ 


operative  association  but  any  other  plant 
that  may  from  time  to  time  ship  milk  to  . 
distributing  plants  in  the  market. 

The  proposal  to  amend  the  definition 
of  distributing  plant  should  not  be 
adopted.  Presently,  the  definition  ex¬ 
cludes  plants  from  which  an  average  of 
1,500  pounds  or  less  per  day,  or  less  than 
four  percent  of  the  Grade  A  milk  re¬ 
ceived  from  producers  and  from  other 
plants,  is  distributed  in  the  marketing 
area.  The  proposed  definition  would  in4 
elude  all  plants  from  which  any  milk  is 
distributed  in  the  marketing  area.  This 
proposed  definition  is  the  same  as  one 
'that  was  considered  in  a  previous  hearing 
and  rejected  in  the  decision  issued  June 
5,  1956  (21  F.R.  3967).  With  respect  to 
this  issue,  circumstances  have  changed 
but  little. 

The  purpose  of  the  proposal  is  to  bring 
under  full  order  regulation  all  handlers 
who  operate  plants  from  which  any  Class 
I  products  are  distributed  in  the  market¬ 
ing  area.  For  some  time  two  partially 
regulated  handlers  have  operated  in  a 
few  small  towns  in  the  northeastern  and 
southeastern  parts  of  the  marketing 
area.  The  other  is  a  larger  operator 
whose  plant  is  outside  the  area  and 
whose  sales  within  |  the  area  are  a  very 
small  part  of  the  total  distribution  from 
this  plant.  One  major  regulated  han¬ 
dler  competes  with  these  partially  regu¬ 
lated  handlers.  The  regulated  handler 
contends  that  he  is  at  a  disadvantage 
because  the  partially  regulated  handlers 
are  not  subject  to  order  prices  and  assess¬ 
ments.  But,  the  data  do  not  show  that 
competitive  relations  and  conditions  in 
this  part  of  the  area  have  materially 
affected  the  marketing  of  producer  milk. 
In  fact,  witnesses  testified  that  sales  in 
the  area  by  these  partially  regulated 
handlers  were  less  in  1959  than  in  1958 
and  less  in  March  1960  than  in  March 
1959;  while  total  Class  I  sales  in  the 
northwest  Louisiana  marketing  area,  as 
reported  by  the  Louisiana  Department  of 
Agriculture,  were  six  or  seven  percent 
greater  in  1959  than  in  1958.  Also,  it 
appears  from  the  testimony  that  the 
bi^rhig  prices  of  these  handlers  are  not 
much  different  from  what  they  would  be 
under  complete  order  regulation. 

It  is  concluded  that  the  evidence  does 
not  justify  extending  the  scope  of  the 
order  by  the  inclusion  of  tlie  plants  of 
these  handlers  in  the  category  of  fully 
regulated  plants.  One  of  these  handlers 
vigorously  opposed  this  proposal  on 
grounds  that  most  of  his  Class  I  sales 
were  made  in  competition  with  unregu- 
la^  distributors  outside  the  marketing 
area.  Under  the  circumstances  com¬ 
plete  order  regulation  would  be  unrea¬ 
sonable.  One  purpose  of  the  distributing 
plant  provision  is  to  place  reasonable 
limits  to  the  scope  of  regulation;  and 
existing  circumstances  constitute  no 
basis  for  its  modification  at  this  time. 

2.  Designation  of  a  cooperative  asso^ 
ciation  as  a  handler.  The  proposal  to 
designate  a  cooperative  association  as  a 
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handler  on  the  bulk  tank  milk  which  it 
delivers  to  a  distributinsr  plant  and  to 
make  conforming  changes  with  respect 
to  shrinkage  and  other  order  provisions 
should  be  denied.  The  proponent  han¬ 
dler  testUled  that  the  issue  with  respect 
to  this  proposal  is  the  accounting  for 
producer  milk  received  by  handlers  in 
tank  trucks.  Presently,  the  plant  han¬ 
dler  is  required  to  account  for  such  milk 
on  the  basis  of  Individual  farm  weights 
and  tests.  If  the  cooperative  is  desig¬ 
nated  the  receiving  handler  of  bulk  tank 
member  milk,  the  plant  handler  would 
then  be  able  to  receive  such  milk  from 
the  association  on  tank  load  weights  and 
tests. 

The  drivers  of  the  tank  trucks  are  li¬ 
censed  by  the  State  of  Louisiana  as  milk 
sampler-weighers.  Periodic  checking  of 
all  drivers  by  the  State  Department  of 
Agriculture  and  by  representatives  is 
carried  out.  No  serious  problem  appears 
to  have  arisen  with  respect  to  milk  move¬ 
ments  on  tank  trucks  and  any  dissatis¬ 
faction-in  regard  to  weights  and  tests 
have  wus  far  been  satisfactorily  ad¬ 
justed.  Moreover,  variances  between  the 
aggregate  farm  weights  and  tests  and 
the  weights  and  tests  of  tank  loads  re¬ 
ceived  at  fluid  milk  plants  have  not  been 
great.  In  no  instance  has  there  been 
evidence  to  indicate  a  greater  shrinkage 
with  respect  to  the  receipt  of  bulk  tank 
milk  than  the  allowable  shrinkage  on 
producer  milk  or  even  of  any  greater  loss 
on  bulk  tank  milk  received  on  “stick" 
weights  than  in  milk  received  in  cans. 

The  essential  reason  for  denying  the 
proposal,  however,  is  that  the  cooperative 
association  was  not  shown  to  have  suffi¬ 
cient  responsibility  in  delivering  bulk 
tank  milk  to  handlers’  plants.  The  haul¬ 
ing  is  done  by  licensed  haulers  under 
contract  with  individual  producers.  The 
association  operates  no  trucks  but 
merely  directs  the  delivery  of  milk  for 
its  member  producers.  It  has  no  ar¬ 
rangements  with  contract  haulers  that 
vests  it  directly  with  any  control  and 
responsibility  for  problems  of  the  haul¬ 
ing  function.  The  licensed  haulers  are 
in  effect  responsible  to  the  individual 
producers  and  handlers  for  skillful  per¬ 
formance  of  this  service  including  the 
measuring  and  sampling  of  the  milk. 
Since  the  association  has  not  taken  the 
responsibility  for  hauling  the  milk,  it  is 
not  appropriate  to  require  it  to  take  re¬ 
sponsibility  for  accounting  for  such  milk 
under  the  order  program. 

3.  Filing  reports  of  receipts  and  utili¬ 
zation.  Hie  proposal  requiring  han¬ 
dlers*  reports  of  receipts  and  utilization 
to  be  mailed  on  or  before  the  5th  day 
after  the  end  of  each  month  should  be 
adopted  with  provision  for  delivery  of 
'such  reports  to  the  market  administrator 
by  messenger  not  later  than  the  7th  day 
after  the  end  of  each  month. 

The  present  order  provides  that  each 
handler  shall  report  on  or  before  the  7th 
day  after  the  end  of  each  month  without 
reference  to  the  method  by  which  de¬ 
livery  is  made.  Producer  testimony  indi¬ 
cated  that  with  the  expanded  marketing 
area  reports  which  are  mailed  should  be 
postmarked  on  or  before  the  5th  day  in 
order  to  insure  their  receipt  on  or  before 
the  7th  day  after  the  end  of  each  month. 


It  was  also  stated  thaT  a  large  percentage 
of  handlers  are  currently  reporting  to  the 
market  administrator  by  the  5th  day  at 
the  present  time  and  that  this  require¬ 
ment  would  not  be  onerous  to  handlers. 
Adoption  of  this  proposal  would  facili¬ 
tate  the  payroll  operations  of  the  pro¬ 
ducers’  association  in  that  it  would  per¬ 
mit  pasment  to  member  producers  on  an 
earlier  date. 

In  view  of  this  advantage  to  producers 
and  the  apparent  reasonableness  of  the 
5th  as  the  deadline  date  for  mailing,  it 
is  concluded  that  this  proposal  ^ould  be 
adopted. 

4.  Class  I  price.  Class  I  price  differ¬ 
entials  in  S  066.51  (a)  should  be  changed 
to  a  imiform  monthly  differential  equal 
to  the  12  months  average  of  the  present 
seasonal  differentials.  But  the  differen¬ 
tial  of  $2.40,  presently  ^ective  in  the 
period  July  1  through  February,  should 
remain  in  effect  until  March  1,  1961. 
Other  proposed  changes  should  not  be 
adopted. 

The  Northern  Louisiana  Pure  Milk 
Producers’  Associatlcm  proposed  that  the 
Class  I  differential  be  unifohn  in  all 
m(Miths  and  that  such  differential  be 
$2.65.  The  monthly  average  of  the  pres¬ 
ent  seascmal  differentials  is  $2.27.  The 
association’s  proposal  would  raise  the 
level  of  Class  I  prices  38  cents.  This  was 
a  modiflcation  of  their  original  proposal 
which  was  for  a  uniform  monthly  dif¬ 
ferential  of  $2.45  in  the  Shreveport  sector 
of  the  area  and  $2.65  in  the  Monroe 
sector.  But  in  hearing  testimony  they 
emphasized  a  uniform  monthly  differen¬ 
tial,  applicable  throughout  the  area,  that 
would  raise  the  Class  I  price  level. 

Producers  favor  a  uniform  ^monthly 
differential,  because  they  object  to  the 
reduction  in  milk  values  in  the  base  op¬ 
erating  months,  and  believe  that  reduced 
seasonal  prices  to  handlers  result  in  no 
expansion  of  sales  and  ccmipensatory  re¬ 
turns  to  producers  frmn  higher  Class  I 
utilization  of  receipts.  The  association’s 
witness  pointed  out  that  seasonal  varia¬ 
tion  in  production  is  not  great,  and  that 
seasonal  excess  milk  is  not -a  handler 
problem  in  the  market.  It  does  not  bur¬ 
den  handlers,  since  producers,  through 
the  association,  dispose  of  excess  milk  to 
outside  manufacturing  plants.  Monthly 
data  for  1959  show  no  real  seasonal 
fluctuation  in  average  daily  delivery  per 
producer.  January  was  the  low  month 
with  93  percent  of  the  average.  '  Sep¬ 
tember  was  the  high  month  with  110 
percent  of  the  average.  Producers  testi- 
fled  that  under  the  circumstances  the 
base-excess  plan,  in  itself,  furnishes  suf- 
flcient  incentive  for  even  production; 
and  that  a  uniform  monthly  Class  I  price 
differential  would  tend  to  enhance  its 
effect. 

Fr(Hn  the  foregoing  it  is  concluded 
that  supply  (xmditions  do  not  justify  con¬ 
tinuation  of  seasonal  Class  I  price  dif¬ 
ferentials.  With  respect  to  demcuid  there 
is  no  evidence  that  Class  I  utilization  by 
handlers  would  be  adversely  affected  by 
elimination  of  seasonal  differentials.  It 
would,  of  course,  increase  the  cost  of 
milk  to  handlers  in  certalii  months  and 
lower  it  in  other  mmiths..  But  handlers 
gave  no  eviddice  that  such  adjustment 
in  the  price  would  have  much  effect  on 


c(»npetitive  relations  In  sales  territory 
outside  the  marketing  area.  Data  pre¬ 
sented  by  proponents  tended  to  show 
that  prices  paid  by  unregiilated  com¬ 
petitors  in  outside  sales  areas  tend  to 
vary  less  seasonally  than  present  order 
prices.  The  same  may  be  said  in  general 
with  resist  to  prices  paid  by  handlers' 
under  other  Federal  orders,  effective  in 
surroimding  areas.  In  two  or  three  of 
these  markets  the  seasonal  variation  in 
this  differential  Is  much  less  than  here, 
and  in  other  cases  such  variation  has 
been  removed,  or  its  removal  has  been 
advocated  in  recent  hirings.  It  is  con¬ 
cluded  that  the  sub^tution  in  this  or¬ 
der  of  a  uniform  monthly  Class  I  price 
differential  for  the  present  seasonal  dif¬ 
ferentials  would  be  appropriate. 

The  more  important  Class  I  price  ques¬ 
tion  is  what  the  uniform  monthly  dif¬ 
ferential  should  be.  As  noted  above 
producers  proposed  that  it  should  be 
$2.65,  which  would  raise  the  level  of  the 
Class  I  price  38  cents.  Handlers  gener- 
tdly  opposed  any  change  in  the  differen¬ 
tial  provision  that  would  raise  the  level 
of  the  Class  I  price.  The  only  exception 
was  a  handler  proposal  to  Increase  the 
Class  I  price  20  cents  for  milk  received 
by  plants  in  the  Monroe  sector  of  the 
area.  But  the  witness  for  the  cooperative 
association,  whose  members  supply  most 
of  the  producer  milk  received  by  plants 
in  the  area,  questioned  the  soundness  of 
this  proposid  and  testified  that  the  as¬ 
sociation  is  prepared  to  continue  to  sup- 
ply^member  milk  to  plants  in  the  Monroe 
sector  at  the  same  price  as  to  other  area 
plants. 

The  association’s  witness  based  his 
case  for  a  substantially  higher  Class  I 
price  level  on  the  fact  that  in  several 
months  the  supply  of  producer  milk  has 
been  insufficient  to  meet  in  full  the  plant 
requirements  for  Class  I  products;  and 
in  these  months,  supplemental  receipts 
from  other  sources  were  more  costly  to 
handlers  than  producer  milk.  It  was 
shown  that  if  handlers  were  entirely  de¬ 
pendent  upon  producer  milk,  there  would 
need  to  be  approximately  10  percent 
more  producer  milk  than  is  now  avail¬ 
able.  .It  was  also  shown  that,  while 
supplies  of  producer  milk  have  steadily 
Increased,  the  rate  of  growth  only  mod¬ 
erately  exceeds  that  of  plant  demand. 
It  was  argued  that,  for  an  adequate 
reserve  simply  of  producer  milk,  the 
Class  I  price  must  be  advanced  suffi¬ 
ciently  at  least  to  prevent  a  reduction  in 
producer  prices  from  lower  Class  I  utili¬ 
zation.  On  the  basis  of  these  observa¬ 
tions  it  was  contended  that  the  Class  I 
price  differential  should  be  raised  to 
$2.65  per  hundredweight  in  order  to 
attract  an  adequate  supply  of  producer 
mUk. 

It  was  not  claimed,  however,  that  the 
market  is  actually  short  of  milk,  or  that 
the  market  is  presently  less  well  sup* 
plied  with  producer  -  milk  than  it  has 
been  in  the  past.  The  trade  has  always 
depended  more  or  less  upon  milk  from 
ol^er  sources,  and  basic  market  supply 
conditions  and  relations  have  not 
changed  very  much  in  recent  years.  But 
it  is  significant  that  annual  receipts  of 
producer  milk  have  increased  from  about 
112  ^  million  pounds  in  1957  to  over  148% 
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mflHnn  pounds  in  1959.  Class  I  milk  in* 
creased  from  about  114V&  million  pounds 
in  1957  to  146  million  pounds  in  1959. 
In  relation  to  Class  I  milk  producer  milk 
has  become  somewhat  more  plentiful. 
The  calculated  ratios  of  producer  milk 
to  marketwide  Class  I  utilization,  as 
shown  in  the  data,  was  98.1  percent  in 
1957,  98.6  percent  in  1958,  and  101.5  per* 
cent  in  1959.  But  these  percentages 
somewhat  understate  the  increase  in 
producer  milk  in  relation  to  Class  I 
utilization.  In  1957  and  1958,  some  co¬ 
operative  member  milk  was  reported  and 
included  in  the  supply  figures  as  asso¬ 
ciated  producer  milk,  while  in  1959,  most 
of  such  supply  was  sold  “off  the  market” 
and  not  reported  as  producer  milk. 

Increased  aupply  of  producer  milk  in 
1959  substantisd^  reduced  the  volume  of 
other  source  milk  utilized  in  Class  I 
products — only  about  2%  million  poimds 
in  1959  in  comparison  with  more  than 
4  million  pounds  in  1958  and  4^  million 
poimds  in  1957.  Obviously  the  market 
depends  very  little  upon  other  source 
supply.  The  average  fat  test  of  such 
suK>ly  in  1959  was' less  than  one-half 
percent,  indicating  that  a  large  propor¬ 
tion  of  other  source  receipts  was  nonfat 
solids.  The  relatively  small  amount  of 
fresh  whole  milk  needed  to  supplement 
producer  milk  was  procured  mostly  from 
a  plant  under  the  regulation  of  the 
North  Texas  marketing  area,  where 
supplies  have  become  available  to  the 
Northern  Louisiana  trade,  at  prices  that 
appear  to  be  in  reasonable  alignment 
with  prices  in  this  area.  In  this  con¬ 
nection,  it  may  be  observed  that,  since 
prices  here  .were  last  reviewed  there  has 
been  no  material  change  in  price  and 
trade  relations  with  other  regional  trade 
areas. 

Prom  the  foregoing  review  of  data  and 
testimony  concerning  Class  I  prices  it  is 
included  that  there  should  be  no  change 
in  the  average  monthly  Class  I  differen¬ 
tial;  but  that  it  is  unnecessary  to  make 
such  average  differential  effective  when 
J  it  would,  in  effect,  reduce  the  Class  I 
price  below  that  presently  provided  for 
fall  and  winter  milk.  Hence,  the  aver¬ 
age  Class  I  price  differential  should  not 
become  effective  until  March  1,  1961. 
Such  provision^ would  avoid  reducing  re- 
^  turns  to  producers  during  the  msuing 
fall  and  winter  months  when,  in  plan¬ 
ning  production,'  producers  have  un¬ 
doubtedly  anticipated  that  prices  would 
be  no  less  than  the  order  presently 
provides. 

5.  Transfer  of  bases.  The  proposal  to 
modify  the  base  rules  regarding  transfer 
of  producer  bases  should  be  adopted. 

The  order  presently  provides  that  if  a 
base  is  transferred  to  a  producer  already 
holding  a  base,  a  new  base  be  computed 
by  adding  together  the  producer  milk 
deliveries  of  the  transferee  and  trans¬ 
feror  during  the  base-forming  period  and 
divide  Uie  total  by  the  number  of  days 
from  the  first  day  of  delivery  by  either 
transferee  or  transferor  during  the  base¬ 
forming  p^od  to  the  last  day  of  such 
period  but  not  less  than  90. 

The  modification  of  the  base  rule  pro¬ 
visions,  as  recommended  herein,  provides 
that  the  transfer  of  a  base  from  one  pro¬ 
ducer  to  another  be  computed  by  divid- 


Inj  the  total  volume  of  milk  delivered  by 
the  transferor  and  transferee  by  the 
number  of  days  of  production,  adjusted 
for  overlapping  days  of  production,  re¬ 
ceived  at  fiuid  milk  plants  from  both 
producers  during  the  base-forming  pe¬ 
riod,  but  by  not  less  than  90.  This  revi¬ 
sion  of  the  order  with  respect  to  the 
transfer  of  bases  will  result  in  a. total 
transferred  base  more  accurately  refiec- 
tive  of  the  deliveries  of  milk  by  the  two 
producers.  Therefore,  the  proix>sal 
should  be  adopted. 

Rulinffs  on  proposed  findings  and  con~ 
elusions.  and  proposed  findings 

and  conclu^ons  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
condhisions  set  forth  herein,  the  requests  , 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  afiOrmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  bonditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  wiU  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions,  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 


the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Delete  §  966.8  and  substitute: 

§  966.8  Supply  plant. 

Supply  plant  means  any  plant  from 
which  during  the  month  Grade  A  milk 
or  skim  milk  in  an  amount  equal  to  a 
daily  average  of  not  less  than  5.000 
pounds  is  moved  to  and  received  at  a 
idantCs)  described  pursuant  to  §  966.7.  ^ 

2.  Amend  that  portion  of  §  966.30 
which  precedes  paragraph  (a)  to  read 
as  follows: 

§  966.30  Reports  of  receipts  and  utili¬ 
zation. 

By  mailing  on  or  before  the  5th  day 
after  the  end  of  each  month,  or  by  de¬ 
livery  not  later  than  the  7th  day  after 
the  end  of  the  month,  each  handler  (ex¬ 
cept  a  producer-handler)  shall  report  to 
the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  for  each  of  his  fiuid  milk 
plants  as  follows:  ^ 

§  966.51  [Amendment] 

3.  Amend  S  966.51(a)  to  read  as 
follows: 

(a)  Class  I  milk  price.  The  minimum 
price  through  February  28,  1961,  shall 
be  the  basic  formula  price  for  the  preced¬ 
ing  month  plus  $2.40  and  for  each  month 
thereafter  plus  $2.27. 

§  966.82  [Amendment] 

.4.  Amend  §  966.82(b)  (1)  to  read  as 
follows: 

(b)  (1)  If  a  base  Is  transferred  to  a 
producer  already  holding  a  base,  a  new 
base  shall  be  computed  for  the  trans¬ 
feree  by  dividing  the  total  volume  of  milk 
delivered  to  handlers  by  both  producers 
during  the  base-forming  period  by  the 
total  number  of  days  of  production  de¬ 
livered  by  both  producers  during  the 
base-forming  period,  but  not  less  than 
90:  Provided,  That  for  the  purpose  of  this 
section,  any  day  on  wliich  both  the 
transferor  and  transferee  delivered  milk 
to  handlers  shall  be  considered  as  the 
delivery  of  one  day  of  production  in  com¬ 
puting  a  new  transferee  base  pursuant 
to  this  section. 

,  Issued  at  Washington,  D.C.,  this  29th 
(toy  of  July  1960. 

P.  R.  Burke, 

Acting  Deputy  Administrator. 

[FR.  Doc.  60-7199;  Filed,  Aug.  2.  1960; 

8:49  a.m.] 


Agricultural  Research  Service 
[  7  CFR  Part  362  1 

REGULATIONS  UNDER  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT 

Highly  Toxic  Economic  Poisons 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1003) ,  that  the  Sec¬ 
retary  of  Agriculture,  pursuant  to  section 
6  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135d), 
proposes  to  amend  §  362.8  of  the  regula¬ 
tions  for  the  enforcement  of  the  Federal 
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Inseoticide.  Fungicide,  and  Rodenticide 
Act  (7  CPR  362.8)  as  follows: 

1.  It  is  proposed  to  add  the  following 
paragraph  to  §  362.8: 

If  the  Secretary  finds,  after  opportu¬ 
nity  for  hearing,  that  available  data  on 
human  experience  with  any  economic 
poison  indicate  a  toxicity  greater  than 
that  shown  by  tests  on  animals  in  the 
above-named  dosages,  the  human  data 
shall  take  precedence  and  such  economic 
poison  will  be  considered  to  be  highly 
toxic  to  man  within  the  meaning  of  the 
Act. 

2.  It  is  proposed  to  insert  the  phrase 
“within  14  days”  after  the  word  “death” 
each  time  the  latter  word  appears  in 
paragraphs  (a) ,  (b) .  and  (c)  of  S  362.8. 

The  purpose  of  the  proposed  amend¬ 
ments  is  to  establish  an  additional  stand¬ 
ard  and  to  further  define  the  present 
standards  for  determining  economic 
poisons  which  are  highly  toxic  to  man 
within  the  meaning  of  the  Act. 

Any  interested  person  who  wishes  to 
sutoiit  written  data,  views,  or  arguments 
concerning  the  proposed  regulation  may 
do  so  by  filing  them  with  the  Director, 
Plant  Pest  Control  Division,  Agricultural 
Research  Service,  United  States  Depart¬ 
ment  of  Agriculture.  Washington  25, 
D.C.,  within  thirty  days  after  publica¬ 
tion  of  this  notice  tn  the  Federal 
Register. 


.  FEDERAL  REGISTER 

Done  at  Washington,  D.C..  this  28th 
day  of  July  1960. 

L.  F.  Curl, 

Acting  Director,  Plant  Pest  Con¬ 
trol  Division,  Agricultural  Re¬ 
search  Service. 

[FR.  Doc.  60-7182;  PUed,  Aug.  2.  I960: 
8:46  a.m.] 


DEPARTMENT  OF  LABOR 

.  Bureau  of  Employment  Security 

[20  CFR  Parts  602,  6041 

UNITED  STATES  EMPLOYMENT 
SERVICE 

Rescheduling  of  Proceedings  on  Re¬ 
ferral  of  Agricultural  Workers  in 
Labor  Dispute  Situations 

.  On  July  16.  1960,  notice  was  published 
in  the  Federal  Register  (25  F.R.  6806) 
of  a  proceeding  on  a  proposal  to  amend 
20  CFR  602.2(b)  and  604.1(1)  concerning 
the  referral  by  the  United  States  Em- 
plosonent  Service  of  agricultural  workers 
in  labor  dispute  situations. 

In  order  that  the  record  may  be  im¬ 
proved  by  certain  testimony  which  will 
not  be  available  on  the  date  of  the  pro¬ 
ceeding  as  presently  noticed,  a  change 
in  date  is  hereby  ordered. 


Accordingly,  under  the  authority  of 
section  12,  48  Stat.  117,  as  amended;  29 
U.S.C.  49k,  and  in  accordance  with  sec¬ 
tion  4(a)  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  1003(a)),  notice  is 
hereby  given  that  the  proceeding  has 
•been  rescheduled  to  10:00  a.m.,  e.d.t., 
August  22.  1960,  in  the  North  ‘  Room, 
Washington  Hotel,  P*ifteenth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  and  will  be  before  Hearing  Exam¬ 
iner  Clifford  P.  Grant.  Interested  per¬ 
sons  who  cannot  appear  in  person  may 
submit  data,  views,  and  argument  in 
writing  (in  quadruplicate)  to  the  Chief 
Hearing  Examiner,  United  States  De¬ 
partment  of  Labor.  14th  Street  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C., 
not  later  than  August  15,  1960,  where 
they  will  be  kept  available  for  examina¬ 
tion  during  usual  business  hours  by  any 
other  inte)*ested  person. 

Except  as  to  those  matters  noticed  ' 
above,  those  noticed  in  the  July  16, 1960, 
publication  as  to  the  nature  of  the  pro¬ 
ceedings  and  the  procedure  to  be  fol¬ 
lowed  shall  govern. 

Signed  at  Washington,  D.C.,  this  sec¬ 
ond  day  of  August  1960. 

James  P.  Mitchell, 

,  Secretary  of  Labor, 

{FJt.  Doc.  60-7294;  FUed,  Aug.  2.  I960: 

12:19  pin.] 


Ho.  160 - 3 


DEPARTMENT  OF  JUSTICE 

Ofllc*  of  Alion  Proporty 

BAPTIST  PARISH  (DOOPSGEZINDE 
GEMEENTE) 

Notico  of  Intontion  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

The  State  of  the  Netherlands  fc^  the  bene¬ 
fit  of: 

Baptist  Parish  (Doopsgezinde  Oemeente) 
Arnhem.  The  Netherlands;  All  right,  title  and 
interest  of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18521  (16  F.R. 
10097,  October  3,  1051)  in  and  to  the  cou¬ 
pons  due  June  1,  1940  to  December  1,  1954 
detached  from  Atchison  Topeka  A  Santa  Fe 
Railway  Co.  4/55  Bond  No.  32495  in  the  prin¬ 
cipal  amount  of  $1,000. 

Vesting  Order  No.  18521;  LS.  Claim  No. 
274. 

Executed  at  Washington,  D.C.,  on  July 
27, 1960. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

'  Deputy  Director, 
Office  of  Alien  Property. 

[FJt.  Doc.  60-7173;  FUed,  Aug.  2,  1060; 
8:45  ajn.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 
MONTANA 

Notice  of  Filing  of  Plat  of  Survey 

JxTLT  25, 1960. 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Land 
Office,  Billings,  Montana,'  effective  10:00 
ajn.,  August  29, 1960. 

Montana  Principal  Meridian 

T.  1  N.,  R.  10  W., 

Secs.  15,  16,  21,  22. 

Within  the  above-described  .areas  are 
2480.97  acres  of  public  lands  and  79.03 
acres  of  private  land. 

2.  The  above-described  lands  are 
within  the  exterior  limits  of  the  Beaver¬ 
head  National  Forest  and  shall  be  sub¬ 
ject  to  operation  of  the  public  land  laws 
relating  to^ational  Forests  subject  to 
vsdid  existing  rights. 

3.  Because  the  lands  are  within  Na¬ 
tional  Forest  boundaries,  they  will  not 
be  subject  to  disposition  under  the  gen- 
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eral  public  land  laws  by  reason  of  the 
official  filing  of  the  plat. 

4.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  imder  the  mineral 
leasing  laws  and  to  locations  under  the 
mining  laws. 

5.  All  inquiries  relating  to  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office.  1245  North  29th  Street,  Bill¬ 
ings,  Montana. 

Merlin  J.  Chadsev, 
Acting  Manager. 

\ 

(PR.  Doc.  60-7178;  Filed,  Aug.  2,  1960; 

8:45  am.] 


MONTANA 

I 

Notice  of  Filing  of  Plat  of  Survey  and 

Order  Providing  for  Opening  of 

Public  Lands  ' 

July  25. 1960. 

1.  Pursuant  to  authority  delegated  by 
BLM  Order  No.  541  dated  April  2l,  1954 
(19  FJl.  2473),  as.  amended,  notice  is 
hereby  given  that  the  plat  of  dependent 
resurvey  and  survey  of  accretion  accepted 
March  16,  1960,  including  lands  herein¬ 
after  described,  will  be  officially  filed  in 
the  Land  Office  at  Billings,  Montana, 
effective  at  10:00  a.m.  cm  August  29. 1960: 

Montana  Principal  Meridian 

T.  26  N.,  R.  59  E., 

Secs.  5  and  8,  Tracts  37. 38, 39. 

The  area  described  aggregates  49.17 
acres  of  public  Umd. 

2.  This  plat  represents  a  survey  of  a 
portion  of  the  subdivision  of  Secs.  5  and 
8.  the  1910  and  1958  meanders  and  ac¬ 
cretion  to  the  residual  portions  of  orig¬ 
inal  lots  10  and  11  of  Sec.  5  and  NW^ 
of  the  NE!4  of  Sec.  8.  designated  as 
Tracts  39.  38  and  37  respectively.  Also,  a 
resurvey  of  the  boundaries  of  Sec.  5  and 
the  South  and  East  Boundary  of  Sec.  8. 
designed  to  restore  the  comers  in  their 
original  locations  according  to  the  best 
available  evidence. 

3.  The  above-described  lands  were 
formed  by  accretion  of  the  Missouri 
River  and  are  new  lands.  Thev  consist 
of  recently  deposited,  very  shallow, 
sandy,  alluvial  soils  along  the  Missouri 
River  and  support  vegetation  consisting 
of  cottonwoods,  willows,  and  brush.  The 
lands  are  not  suitable  fcH*  agricultiu*al 
development  and  have  very  low  forage 
production  for  grazing  purposes. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  the  filing 
of  applications  and  selections  in  accord¬ 
ance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  MAnc^er  mentioned 
below,  beginning  on  the  date  of  this  or¬ 
der.  Such  .appficalions  and  selections 
will  be  considered  as  filed  on  the  hour 


and  date  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.  on  Au¬ 
gust  29.  1960,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

b.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  and  to  locations  under  the 
mining  laws. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice.  Bureau  of  Land  Management,  1245 
North  29th  Street,  Billings,  Montana. 

Merlin  J.  CThadsey, 
Acting  Manager. 

[FR.  Doc.  60-7179;  nied,  Aug.  2,  1960; 

8:46  a.m.] 


t  Classification  No.  33  ] 

[B-26652] 

COLORADO 

Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  the  Colorado  State  Supervisor, 
Bureau  of  Land  Management,  effective 
February  19,  1958  (23  Fit.  1098),  I 
hereby  classify  the  following  described 
public  lands,  totaling  400  acres  in  Cus¬ 
ter  county,  Colorado,  as  suitable  for  dis¬ 
position  under  the  Small  Tract  Act  of 
June  1, 1938  (52  Stat.  609,  43  USC  682a), 
as  amended: 

Sixth  Principal  Meridian,  Colorado 
T.  21  S.,  R.  72  W., 

Sec.  29.  SV^NEiA,  Nv^SE^,  S^S^^; 

Sec.  SO.B^SEV^. 

containing  400  acres.  This  land  has  not 
been  subdivided  into  small  tracts. 

None  of  this  land  is  covered  by  appli¬ 
cations  from  persons  entitled  to  prefer¬ 
ence  imder  43  CFR  257.5(a).  *  , 

2.  Classification  of  the  above  de-, 
scribed  lands  by  this  order  segregates' 
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them  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  imder  the  mineral 
leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
xmder  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609  ;  43  U.S.C.  682a).  as 
amended,  until  it  is  so  provided  by  an  or¬ 
der  to  be  issued  by  an  authorized  ofQcer 
opening  the  lands  to  application  or  bid. 

J.  Elliott  Hall. 

Lands  and  Minerals  Officer, 

JULY  28,  1960. 

rP.R.  Doc.  60-7193;  Plied,  Aug.  2;  1960; 

8:48  a.m.J 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

STRAITS/NEW  YORK  CONFERENCE 
AND  STRAITS  PACIFIC  CONFER- 

ENCE 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (39 
Stat.  733, 46  U.S.C.  814) : 

(1)  Agreement  No.  6010-9,  between 
the  member  lines  of  the  Straits/New 
York  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  6010, 
as  amended),  which  covers  the  trade 
from  Colony  of  Singapore  and  Federation 
of  Malaya  to  Atlantic  and  Gulf  ports  of 
the  United  States.  This  modification 
amends  the  provisions  of  the  conference 
agreement  with  respect  to  agency  com¬ 
missions. 

(2)  Agreement  No.  7090-6,  between 
the  member  lines  of  the  Straits/Pacific 
Conference,  modifies  the  basic  agree¬ 
ment  of  that  conference  (No.  7090,  as 
amended) ,  which  covers  the  trade  from 
CTolony  of  Singapore  and  Federation  of 
Malaya  to  certain  ports  on  the  Pacific 
Coast  of  United  States  and  Canada  and' 
to  Honolulu.  This  modification  amends 
the  provisions  of  the  conference  agree¬ 
ment  with  respect  to  agency  com¬ 
missions. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari¬ 
time  Board.  Washington.  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  these  agreements  and  their  po¬ 
sition  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  July  29,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  PimpeE, 
Secretary, 

IPJl.  Doc.  60-7184;  Piled,  Aug.  2,  1960; 
8:46  a.m.] 


Maritime  Administration 
STATES  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  States 
Steamship  Cmnpany  has  filed  an  appli¬ 
cation  for  a  waiver  under  the  provisions 
of  section  804  of  the  Merchant  Marine 
Act,  1936,  as  amended,  to  permit  the 
below-described  foreign  fiag  activities: 

Performance  of  terminal  services  by 
States  Steamship  Ccxnpany  in  San  Fran¬ 
cisco  and  Long  Beach,  California,  at 
States  Steamship  Company’s  piers  for 
Scindia  Steamship  Navigation  Co.,  Ltd., 
an  Indian-fiag  line  operating  between 
India,  the  Philippines  and  ports  of  the 
Pacific  Coast  of  the  United  States. 

Any  person,  firm  or  corporation  having 
an  interest  in  such  application  and  de¬ 
siring  a  hearing  on  issues  pertinent  to 
section  804  of  the  Merchant  Marine  Act, 
1936,  as  amended,  should  by  close  of 
business  on  August  15,  1960,  notify  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triplicate,  setting  forth  the 
reasons  for  requesting  a  hearing,  and  file 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Maritime  Administration. 

If  no  request  for  hearing  or  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
,  Administrator  determines  that  petitions 
to  intervene  filed  within  the  specified 
time  do  not  demonstrate  sufficient  in¬ 
terest  to  warrant  a  hearing,  the  Mari¬ 
time  Administrator  will  take  such  action 
as  may  be  deemed  appropriate. 

Dated:  July  28,  1960. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  L.  Pimper, 

,  Secretary. 

IP  JR.  Doc.  60-7174;  Piled,  Aug.  2,  1960; 

•  8:45  a.in.] 


Office  of  the  Secretary 
JOHN  $.  VANDER  HEIDE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

D.  Additions:  No  change. 

This  statement  is  made  as  of  July  23, 
1960. 

Dated:  July  23, 1960. 

John  S.  Vander  Heide. 

[PJR.  Doo.  60-7190;  Piled,  Aug.  2,  1960; 
8:47  ajn.] 


FEDERAL  RESERVE  SYSTEM 

BAYSTATE  CORP. 

Notice  of  Receipt  of  Application  Under 
Bank  Holding  Company  Act 

Notice  is  hereby  given  that  the  Board 
of  Governors  of  the  Federal  Reserve 
System  has  received  an  application  by 
the  Baystate  Corporation.  Boston,  Mas¬ 
sachusetts,  pursuant  to  section  3(a)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  184:^),  for  the  Board’s  prior 
approval  of  the  acquisition  by  that  Cor¬ 
poration  of  up  to  100  percent  of  the 
voting  shares  of  the*  Manufacturers  Na¬ 
tional  Bank  of  North  Attleborough, 
North  Attleborough,  Massachusetts. 

In  determining  whether  to  approve 
this  application  the  Board  is  required  by 
said  Act  to  take  into  consideration  the 
following  factors:  (1)  The  financial  his¬ 
tory  and  condition  of  the  company  and 
the  bank  concerned;  (2)  their  prospects; 

(3)  the  character  of  their  management; 

(4)  the  convenience,  needs,  and  welfare 
of  the  communities  and  the  area  con¬ 
cerned;  and  (5)  whether  or  not  the  effect 
of  such  acquisition  would  be  to  expand 
the  size  or  extent  of  the  bank  holding 
company  system  involved  beyond  limits 
consistent  with  adequate  and  sound 
banking,  the  public  interest,  and  the 
preservation  of  competition  in  the  field 
of  banking. 

Not  later  than  thirty  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  comments  and  views  regarding 
the  proposed  acquisition  may  be  filed 
with  the  Board.  Communications  should 
be  addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington  25,  D.C. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  July  1960. 

By  order  of  the  Board  of  Governors. 


[seal] 


Merritt  Sherman, 
Secretary, 


[PR.  Doc.  60-7177;  PUed,  Aug.  2,  1960; 
8:46  aju.] 


FEDERAL  GDMMUNICATIONS 
;  COMMISSION 

[Mexican  List  No.  220]' 

MEXICAN  BROADCAST  STATIONS 

Changes,  Proposed  Changes,  and 
Corrections  in  Assignments 

July  18, 1960. 

Notification  under  the  provisions  of 
Part  m,  section  2  of  the  North  American. 
Regional  Broadcasting  Agreement  List 
of  changes,  proposed  changes,  and  cor¬ 
rection  in  Assignments  of  Mexican 
Broadcast  Stations  Modifying  the  Ap¬ 
pendix  containing  assignments  of  Mexi¬ 
can  Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda¬ 
tions  of  the  North  American  RegionaL 
Broadcasting  Agreement  Engineering 
Meeting,  January  30,  1941. 
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NOTICES 


(Docket  Nos.  13599. 13600;  FOC  0OM-1316] 

A.  S.  RIVIERE  AND  RADIO  GEORGIA 


Expected 
date  of  oom- 
menocment 
of  operation 


Sched¬ 

ule 


Location 


Power  kw 


Order  Continuing  Hearing 

In  re  applications  of  A.  S.  Riviere. 
Barnesville.  Georgia.  Docket  No.  13599, 
PUe  No.  BP-12889;  John  P.  Frew,  Elizai. 
beth  H.  Frew.  Stephens  B.  McGarity  and 
Leslie  E.  Gradick.  Jr.,  d/b  as  Radio  Geor- 

18,1961  gia,  Thomaston.  Georgia.  Docket  No. 
13600,  File  No.  BP-13051;  for  construc¬ 
tion  permits. 

18.  I960  Pursuant  to  agreements  reached  at  the 
prehearing  conference  held  July  26, 1960, 
the  evidentiary  hearing  in  the  above-en¬ 
titled  proceeding  is  continued  from  Tues- 

18.1960  day,  September  20,  1960,  to  Wednesday, 
October  19,  1960. 

18. 1961  Released:  July  27, 1960. 

It  is  so  ordered.  This  the  26th  day  of 
July  1960. 

18,  I960  Federal  Communications 

18  1961  •  COlfMISSION, 

**'*”®‘  [SEAL]  Ben  P.  Waple, 

Acting  Secretary. 

18,1961  I>oc  60_'7194;  piled,  Aug.  2,  I960; 

8:48  ajn.] 


SSOkUocfdet 

SkWDA).2SkwN. 


EEFI  (chan 
fioation  c 
opecaUon). 


In  dassi- 
dajrtime 


Obihoahna,  Chihuahua. 


SlOkOoefcUi 
0.25  kw  D/0A6  kw 


Fnsnillo,  Zacatecas. 


6KUU)etcU$ 

lkwDA).25kwN. 


XEOO  (oorrecUon  of  er¬ 
ror  in  Changa  List  No. 
216). 


810  kiloejtcUt 


XEIO  (increase  in  pow- 
er-PO:  0.5  kw). 


Ciudad  Obregon,  Sonora.. 


S70  UlocyckM 


XEEV  (change  In  loca¬ 
tion  from  ViUabermosa, 
Tabasco). 


San  Cristobal.las  Casas, 
Chiapas. 


PtOkHoc^Ut 

0.5  kw  D/0.2  kw 

N. 

1  kw  D/0.1  kw  N.. 


XEXK(PO:0.5kw  ND 
D  in). 

X  E  M  D  (diange  location 
from  Oomec  Palacio. 
Durango,  and  increase 
davtime  power). 
XEOP  (New) _ 


Ensenada,  Baja  Caiifor- 
nia. 

Torreron,  Coahulia...... 


Villa  Prontera,  Coahulia. 


OSO  kiloeyeUt 
1  kw  D/0.1  kw  N. 
U70  kUocyekt 


XEYJ  (PO:  1300  ke) 


NueTa  Rosita,  Coahulia. 


[Docket  No.*  13691] 

THEODORE  R.  WELCH 


XEOV  (diange  In  loca- 
cation  from  Nogales, 
.  Sonora). 


Caborca,  Sonora. 


Order  To  Show  Cause 

Jan.  18,1961  In  the  matter  of  Theodore  R.  Welch, 
Aug  18.1960  Spokane,  Washington,  Docket  No.  13691; 
^  order  to  show  cause  why  there  should  not 
be  revoked  the  license  for  Citizens  Radio 
Station  14W0184. 

There  being  under  consideration  the 
Juiv  18.  I960  revocation  of  the  license  of  Theodore  R. 

Welch.  North  9312  Division.  Spokane. 
Washington,  for  Citizens  Radio  Station 
Jan.  18,1961  14  WO  184; 

It  appearing  that  at  various  times  be¬ 
tween  March  25,  1960,  and  April  28,  1960, 
Jan.  18,1961  the  respondent  repeatedly  used  and  op¬ 
erated  apparatus  for  the  transmission  of 
communications  or  signals  by  radio  with- 
Juiy  18,  I960  license  in  that  behalf,  in  violation 

of  Section  301  of  the  Communications 
T  IB  iQftn  ^®34,  as  amended;  and 

^  ^  -It  further  appearing  that  at  various 
times  between  March  25.  1960,  and  April 
28,  1960,  the  respondent  repeatedly  op¬ 
erated  transmitting  apparatus  in  a  radio 
July  18,1960  for  which  a  station  license  was 

required  without  an  operator’s  license 
issued  to  him  by  the  Federal  Communi- 
Jan.  18, 1961  cations  Commission,  in  violation  of  Sec¬ 
tion  318  of  the  Communications  Act  of 
1934,  as  amended; 

•  It  is  ordered.  This  28th  day  of  July 
1960,  pursuant  to  i^ection  312(a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  mnended,  and  section  0.291(b)(8)  of 
the  Commission’s  Statement  of  Delega¬ 
tions  of-  Authority,  that  Theodore  R. 
Welch  show  cause  why  the  license  for 
Citizens  Radio  Station  14W0184  should 
not  be  revoked,  and  appear  and  give  e^* 


tm  kOoeteki 
1  kw  D/0.1  kw  N. 
Ikw  D/0.5  kwN. 


IxmlquOpan,  Hidalgo. 
Merida,  Yucatan . 


XEQH  (New) _ 

XEMH  (to  complete 
notification  appearing 
in  Change  List  No. 
218— PO:  0.5  kw  ND 


iS40  kiloeyde* 


XEOZ  (diange  in  call 
letters  from  XEFA). 


Jali^a,  Veracruz. 


iseo  kUocydet 


Concepcion  del  Oro,  Za¬ 
catecas. 


XEZC  (New). 


tSSO  kiloeycUt 

1  kw  D/0.25  kw  N. 

HOO  kUoeycUt 

0.25  kw  D/0.1  kw 
N. 

1480  kUoeyeUi 

2  kw  D/0.150  kwN. 


San  Pedro  Tlaquepaque, 
Jalisco. 


XEZD  (diange  in  call 
letters  from  XEZC). 


Ciudad  Camargo,  Tama- 
ulipas. 


XEWD  (diange  call  let¬ 
ters  from  XEHD  to 
correct  an  errm  appear¬ 
ing  in  Change  List  No. 
160). 


Ciudad  Miguel  Aleman, 
Tamanlipas. 


1460  kUoeycUt 


XEOL  (diange  in  caU 
letters  from  XEUJ). 


Ciudad  del  Carmen,  Cam- 
pedie. 


1490  kUoeycU* 
0.5  kw  D/0.2  kwN. 

1680  kilo^ckt 
0.25  kw  D/0.16  kw 


XEMK  (New) 


Huixtla,  Chiapas. 


XEUL  (diange  In  loca¬ 
tion  from  Progreso,  Yu¬ 
catan  and  deaease 
night  powo-). 


Campedie,  Campedie. 


Federal  Communications  Commission, 
Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  60-7196;  FUed,  Aug.  2,  1960;  8:48  am.] 


[seal] 


Wednesday,  August  3,  1960 


FEDERAL  REGISTER 
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dence  at  a  hearing  *  to  be  held,  at  a  time 
and  place  to  be  specified  by  subsequent 
order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
Certified  Mail  (Air  Mail),  Return  Re¬ 
ceipt  Requested  to  Theodore  R.  Welch, 
North  9312  Division,  Spokane,  Washing¬ 
ton. 

Relesised:  July  29,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  60-7195;  FUed,  Aug.  2,  1960; 

8:48  a.m.] 

(Docket  No.  13187;  FCC  60M-1315] 

WESTERN  UNION  TELEGRAPH  CO. 
Order  Continuing  Hearing  Conference 

In  the  matter  of  the  formula  for  the 
distribution  by  The  Western  Union  Tele¬ 
graph  Company  of  telegraph  trafiBc  des¬ 
tined  to  points  in  Canada,  Docket  No. 
13187. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  July  25, 
1960,  on  behalf  of  the  carriers  participat¬ 
ing  in  the  above-entitled  proceeding  re¬ 
questing  that  the  further  prehearing 
conference  scheduled  for  July  27,  1960, 
be  continued  to  October  14,  1960;  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that 
the  parties  need  more  time  for  further 
meetings  and  negotiations  which  may 
produce  a  satisfactory  solution  of  the 
problems  involved  herein;  and 

It  further  appearing  that  counsel  for 
the  Common  Carrier  Bureau  has  given 
his  consent  to  the  requested  continuance, 
that  the  element  of  time  requires  the 


^Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  Shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
heating  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  sched\il6d  to  be 
held  in  Washington,  D.C.,  he  should  advise 
the  Commission  of  the  reasons  for  such  in¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  fails  to  file  an  ap¬ 
pearance  within  the  time  specified,  the  right 
to  a  hearing  shall  be  deemed  to  have  been 
waived.  Where  a  hearing  is  waived,  a  writ¬ 
ten  statement  in  mitigation  or  Justification 
may  be  submitted  within  thirty  days  of  the 
receipt  of  the  order  to  show  cause.  If  such 
statement  contains,  with  particularity, 
factual  allegations  denying  or  Justifying  the 
facts  upon  which  the  show  cause  order  is 
based,  the  Hearing  Examiner  may  call  upon 
the  submitting  party  to  furnish  additional 
information,  and  shaU  request  aU  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial  de¬ 
cision  Issued  on  the  basis  of  such  procedure. 
Where  a  heeuring  is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  <»der  to  show 
cause,  the  allegations  of  fact  contained  In 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  will  be  invoked. 


immediate  consideration  thereof  and 
good  cause  for  granting  the  petition 
having  been  shown;  ' 

It  is  ordered.  This  the  26th  day  of  July 
1960,  that  the  petition  for  continuance 
is  granted  and  the  further  prehearix^ 
conference  in  the  above-entitled  pro¬ 
ceeding  now  scheduled  for  July  27,  1960, 
is  continued  to  October  14, 1960. 

Released;  July  27,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

/  Acting  Secretary. 

[F.R.  Doc.  60-7197;  Filed.  Aug.  2.  1960; 
8:48  am.] 


[FCC  60-970] 

NETWORK  PROGRAMMING  INQUIRY 
Report  and  Statement  of  Policy 

July  29, 1960. 

The  Commission  en  banc,  by  Commis¬ 
sioners  Ford  (Chairman),  Bartley,  Lee, 
Craven  and  Cbross,  with  Commissioner 
Hyde  dissenting  ^  and  Commissioner 
King  not  participating,  adopted  the  fol¬ 
lowing  statement  on  July  27: 

On  October  3,  1957,  the  Ccmimission’s 
Network  Study  Staff  submitted  its  report 
on  network  broadcasting.  While  the 
scope  and  breadth  of  the  network  study 
as  set  forth  in  Order  Number  1  issued 
November  21,  1955  encompassed  a  com¬ 
prehensive  study  of  programming,  it 
soon  became  apparent  that  due  to  factors 
not  within  the  control  of  the  staff  or  the 
committee  consideration  of  programming 
would  be  subject  to  substantial  delay 
making  it  impracticable  that  the  target 
dates  for  the  overall  report  could  be  met 
in  the  program  area.  The  principal  rea¬ 
sons  were:  (a)  The  refusal  of  certain 
program  distributors  and  producers  to 
provide  the  committee’s  staff  with  cer¬ 
tain  information  which  necessitated 
protracted  negotiations  and  ultimately 
legal  action  (FCC  v.  Ralph  Cohn,  et  al., 
154  F.  Supp.  899) ;  and  (b)  the  fact  that 
a  coincidental  and  collateral  investi¬ 
gation  into  certain  practices  was  insti¬ 
tuted  by  the  Department  of  Justice. 
Accordingly  the  network  study  staff  re¬ 
port  recommended  that*  the  study  of 
programming  be  continued  and  com¬ 
pleted.  The  Director  of  the  Network 
Study  in  his  memorandum  of  transmittal 
of  the  Network  Study  Report  stated; 

9 

The  staff  regrets  that  It  was  iinable  to 
Include  In  the  report  Its  findings  and  con¬ 
clusions  in  its  study  of  programming.  It 
Is  estimated  that  more  than  one-fourth  of 
the  time  of  the  staff  was  expended  in  this 
area.  However,  the  extended  negotiations 
and  litigation  with  some  non-network  pro¬ 
gram  producers  relative  to  supplying  finan¬ 
cial  data  necessary  to  this  aspect  of  the  study 
made  it  Impossible  to  obtain  this  informa¬ 
tion  from  a  sufficient  number  of  these 
program  producers  to  draw  definitive  con¬ 
clusions  on  all  the  programming  Issues.  Now 
that  the  Commission’s  right  to  obtain  this 
information  has  been  sustained,  it  is  the 
hope  of  the  staff  that  this  asptet  of  the 
study  wUl  be  completed  and  the  results  in¬ 
cluded  in  a  supplement  to  the  report.  Unless 


*  Dissenting  statement  of  Commissioner 
Hyde  filed  as  part  of  original  document. 


the  study  of  programming  Is  completed,  the 
benefit  of  much  labor  on  this  subject  will 
have  been  substantially  lost. 

As  a  result  on  February  26,  1959,  the 
Commission  issued  its  “(hrder  for  Inves¬ 
tigatory  Proceeding”,  Docket  No.  12782. 
That  Order  stated  that  during  the  course 
of  the  Netwofk  Study  and  otherwise,  the 
Commission  had  obtained  information 
and  data  r^arding  the  acquisition,  pro¬ 
duction,  ownership,  distribution,  sale, 
licensing,  and  exhibition  of  programs  for 
television  broadcasting.  Also,  that  that 
information  and  data  had  been  aug¬ 
mented  from  other,  sources  including 
hearings  before  Committees  of  Congress 
and  from  the  Department  of  Justice,  and 
that  the  Commission  had  determined 
that  an  overall  inquiry  should  be  made 
to  determine  the  facts  with  respect  to  the 
television  network  program  selection 
process.  On  November  9,  1959,  the  pro¬ 
ceeding  instituted  by  the  Commission’s 
Order  of  February  26, 1959,  was  amended 
and  enl^ged  to  include  a  general  inquiry 
with  respect  to  programming  to  deter¬ 
mine,  among  other  things,  whether  the 
general  standards  heretofore  laid  down 
by  the  Commission  for  the  guidance  of 
broadcast  licensees  in  the  selection  of 
programs  and  other  material  intended 
for  broadcast  are  currently  adequate; 
whether  the  Cmnmission  should,  by  the 
exercise  of  its  rule-making  power,  set  out 
more  detailed  and  precise  standards  for 
such  broadcasters;  whether  the  Com¬ 
mission’s  present  review  and  considera¬ 
tion  in  the  field  of  programming  and 
advertising  are  adequate,  under  preset 
conditions  in  the  broadcast  industry; 
and  whether  the  Commission’s  authority 
under  the  Communications  Act  of  1934, 
as  amended,  is  adequate,  or  whether 
legislation  should  be  recommended  to 
Congress. 

This  inquiry  was  heard  b»the  Commis¬ 
sion  en  banc  between  December  7,  1959, 
and  February  1,  1960,  and  consumed  19 
days  in  actual  hearts.  Over  90  wit¬ 
nesses  testified  relative  to  the  problems 
involved,  made  suggestions  and  other¬ 
wise  contributed  from  their  background 
and  experience  to  the  solution  of  these 
problems.  Several  additional  state¬ 
ments  were  suinnitted.  The  record  in 
the  en  banc  portion  of  the  inquiry  con¬ 
sisted  of  3,775  pages  of  transcript  plus 
1,000  pages  of  exhibits.  The  Interim 
Report  of  the  staff  of  the  Office  of  Net¬ 
Work  Study  was  submitted  to  the  Com¬ 
mission  for  consideration  on  June  15, 
1960. 

The  Commission  will  make  every  effort 
to  expedite  its  consideration  of  the  entire 
docket  proceeding  and  will  take  such 
definitive  action  as  the  Commission  de¬ 
termines  to  be  warranted.  However,  the 
Commission  feels  that  a  general  state¬ 
ment  of  policy  responsive  to  the  Issues  in 
the  en  banc  inqui^  is  warranted  at  this 
time.  ' 

Prior  to  the  en  banc  hearing,  the  Com¬ 
mission  had  made  its  position  clear  that, 
in  fulfilling  its  obligation  to  operate  in 
the  public  interest,  a  broadcast  station 
is  expected  to  exercise  reasonable  care 
and  prudence  with  respect  to  its  broad¬ 
cast  material  in  order  to  assure  ,  that  no 
matter  is  broadcast  which  will  deceive 
or  mislead  the  public.  In  view  of  the 
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NOTICES 


extent  of  the  problem  existing  with  re¬ 
spect  to  a  number  of  licensees  involving 
such  practices  as  deceptive  quiz  shows 
and  pasrola  which  had  become  apparent, 
the  Commission  concluded  that  certain 
proposed  amendments  to  our  Rules  and 
as  well  as  proposed  legislation  would  pro¬ 
vide  a  basis  for  substantial  improve¬ 
ments.  Accordingly,  on  February  5. 
1960,  we  adopted  a  Notice  of  Proposed 
Rule  Making  to  deal  with  fixed  quiz  and 
other  non-bona  fide  contest  programs 
involving  intellectual  skilL  These  rules 
would  iM'ohibit  the  broadcasting  of  such 
programming  unless  acc(Mnpanied  by  an 
announcement  which  would  in  all  cases 
describe  the  nature  of  the  program  in  a 
manner  to  sufficiently  apprise  the  audi¬ 
ence  that  the  events  in  question  are  not 
in  fact  sp<mtaneous  or  actual  measures 
of  knowledge  or  intellectual  skill.  An¬ 
nouncements  would  be  made  at  the  be¬ 
ginning  and  end  of  each  program. 
Moreover,  the  proposed  rules  would  re¬ 
quire  a  station,  if  it  obtained  such  a  pro¬ 
gram  from  networks,  to  be  assured 
similarly  that  the  network  program  has 
an  accompanying  announcement  of  this 
nature.  Th^,  we  believe,  would  go  a 
long  way  toward  preventing  any  recur¬ 
rence  of  problems  such  as  those  en¬ 
countered  in  the  recent  quiz  show 
programs. 

We  have  also  felt  that  this  sort  of  con¬ 
duct  should  be  prohibited  by  statute. 
Accordingly,  we  suggested  legislation  de¬ 
signed  to  make  it  a  crime  for  anyone  to 
wilfully  and  knowingly  participate  or 
cause  another  to  participate  in  or  cause 
to  be  broadcast  a  program  of  intellectual 
skill  or  knowledge  where  the  outcome 
thereof  is  prearranged  or  predetermined. 
Without  the  above-described  amend¬ 
ment,  the  Commission’s  regulatory  au¬ 
thority  is  limited  to  its  licensing 
function.  The  Commission  cannot 
reach  networks  directly  or  advertisers, 
producers,  sponsors,  and  others  nj^ho,  in 
one  capacity  or  another,  are  associated 
with  the  presentation  of  radio  and  tele¬ 
vision  programs  which  may  deceive  the 
listening  or  viewing  public.  It  is  our 
view  that  this  propos^  legislation  will 
help  to  assure  that  every  contest  of  in¬ 
tellectual  skill  or  knowledge  that  is 
broadcast  will  be  in  fact  a  bona  fide  con¬ 
test.  Under  this  proposal,  all  those  per¬ 
sons  responsible  in  any  way  for  the 
broadcast  of  a  deceptive  program  of  this 
type  would  be  penalized.  Because  of  the 
tar  reaching  effects  of  radio  and  televi¬ 
sion,  we  believe  such  sanctions  to  be 
desirable. 

The  Commission  pr(H)06ed  on  Febru¬ 
ary  5,  1960,  that  a  new  section  be  added 
to  the  commission’s  rules  which  would 
require  the  licensee  of  radio  broadcast 
statk»s  to  adopt  ai^iropriate  procedures 
to  prevoit  the  practice  of  paycda  amcmgst 
his  employees.  Here  again  the  standard 
of  due  diligence  would  have  to  be  met 
by  the  licensee.  We  have  also  approved 
on  February  11  the  language  of  pnHX)6ed 
legislation  whi(^  would  Impose  criminal  - 
penalties  for  failure  to  announce  spon¬ 
sored  programs,  such  as  payola  and 
others,  involving  hidden  payments  or 
other  ccmsiderations.  This  proposal 
looks  toward  amending  the  United 
States  Code  to  provide  fines  up  to  $5,000 
or  imprisonment  up  to  one  year,  or  both. 


for  violators.  It  would  prohibit  the 
pasrment  to  any  person  or  the  receipt  of 
payment  by  any  person  for  the  purpose 
of  having  as  a  part  of  the  broadcast 
program  any  material  on  either  a  radio 
or  television  show  unless  an  announce¬ 
ment  is  made  as  a  part  of  the  program 
that  such  material  has  been  paid  for  or 
furnished.  The  Commission  now  has  no 
direct  jurisdiction  over  the  employees  of 
a  broadcast  station  with  respect  to  this 
t3rpe  of  activity.  ’The  imposition  of  a 
criminal  penalty  appears  to  us  to  be  an 
effective  manner  for  dealing  with  this 
practice.  In  additicm,  the  Commission 
has  made  related  le^lative  proposals 
with  respect  to  fines,  temporary  suspen¬ 
sion  of  licenses,  and  temporary  restrain¬ 
ing  orders. 

In  view  of  our  mutual  interest  with  the 
Federal  Trade  Commission  and  in  order 
to  avoid  duplication  of  effort,  we  have 
arrived  at  an  arrangement  whereby  any 
information  obtained  by  the  FCC  which 
might  be  of  interest  to  FTC  will  be  called 
to  that  Commission’s  attention  by  our 
staff.  Similarly,  FTC  will  advise  our 
Commission  of  any  information  or  data 
which  it  acquires  in  the  course  of  its  in¬ 
vestigations  which  might  be  pertinent  to 
matters  under  jurisdiction  of  the  FCC. 
’Ihis  is  an  understanding  supplemental 
to  earlier  liaison  arrangements  between 
FCC  and  PTC. 

Certain  legislative  proposals  recently 
made  by  the  Commission  as  related  to 
the  instant  inquiry  have  been  mentioned. 
It  is  appropriate  now  to  consider  whether 
the  statutory  authority  of  the  Commis¬ 
sion  with  respect  to  programming  and 
program  practices  is,  in  other  respects, 
adequate. 

In  considering  the  extent  of  the  Com¬ 
mission’s  authority  in  the  area  of  pro¬ 
gramming  it  is  essential  first  to  examine 
the  limitations  imposed  upon  it  by  the 
First  Amendment  to  the  Constitution 
and  Section  326  of  the  Communications 
Act. 

The  First  Amendment  to  the  United 
States  Constitution  reads  as  follows: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free¬ 
dom  of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Oo^mment  for  a  redress  of 
grievances. 

Section  326  of  tiie  Commumcations 
Act  of  1934,  as  amended,  provides  that: 

Nothing  in  this  chapter  shall  be  under¬ 
stood  or  construed  to  give  the  Commission 
the  power  of  censorship  over  the  radio  com¬ 
munications  or  signals  transmitted  by  any 
radio  station,  and  no  regiilation  or  oonditiCHi 
shall  be  promulgated  ot  fixed  by  the  Com¬ 
mission  which  shall  interfere  with  the  right 
of  free  q;>eech  by  means  of  radio  oommuni- 
catlon. 

The  communication  of  ideas  by  means 
of  radio  and  television  is  a  form  of  ex¬ 
pression  entitled  to  protection  against 
abridgement  by  the  First  Amendment  to 
the  Constitution.  In  United  States  v. 
Paramount  Pictures,  334  U.S.  131,  166 
(1948)  the  Supreme  Court  stated: 

We  have  no  doubt  that  moving  picttires, 
like  newspapers  •  and  radio  are  included  in 
the  press  whose  freedom  is  guaranteed  by  the 
First  Amendment. 


As  recently  as  1954  In  Superior  Fllm^ 
V.  Department  of  Education,  346  U.S.  587, 
Justice  Douglas  in  a  concurring  opinion 
stated: 

Motion  pictures  are.  of  course,  a  different 
medium  of  expression  than  the  radio,  the 
stage,  the  novel  or  the  magazine.  But  the 
First  Amendment  draws  no  distinction  be¬ 
tween  the  various  methods  of  communicat¬ 
ing  ideas. 

Moreover,  the  free  speech  protection 
of  the  First  Amendment  is  not  confined 
solely  to  the  exposition  of  ideas  nor  is  it 
required  that  the  subject  matter  of  the 
communication  be  possessed  of  some 
value  to  society.  In  Winters  v.  New 
York,  333  U.S.  507,  510  (1948)  the  Su¬ 
preme  Court  revers^  a  conviction  based 
upon  a  violation  of  an  ordinance  of  the 
City  of  New  York  which  made  it  punish¬ 
able  to  distribute  printed  matter  devoted 
to  the  publication  of  accounts  of  criminal 
deeds  and  pictures  of  bloodshed,  lust  or 
crime.  In  this  connection  the  Court 
said: 

We  do  not  accede  to  appellee’s  suggestion 
that  the  constitutional  protection  for  a  free 
press  applies  only  to  the  exposition  of  ideas. 
The  line  between  the  informing  and  the  en¬ 
tertaining  is  too  elxisive  for  the  protection  of 
that  basic  right  •  •  •  Though  we  can  see 

nothing  of  any  possible  value  to  society  in 
these  magazines,  they  are  as  much  entitled 
to  the  protection  of  free  speech  as  the  best  of 
literature. 

Notwithstanding  the  foregoing  author¬ 
ities.  the  right  to  the  use  of  the  airwaves 
is  conditioned  upon  the  issuance  of  a 
license  under  a  statutory  scheme  estab¬ 
lished  by  Congress  in  the  Communica¬ 
tions  Act  in  the  proper  exercise  of  its 
power  over  commerce.*  The  question 
therefore  arises  as  to  whether  because  of 
the  characteristics  peculiar  to  broadcast¬ 
ing  which  justifies  the  government  in 
regulating  its  operation  through  a  licens¬ 
ing  system,  there  exists  the  basis  for  a 
distinction  as  regards  other  media  of 
mass  communication  with  respect  to  ap¬ 
plication  of  the  free  speech  provisions  of 
the  First  Amendment?  In  other  words, 
does  it  follow  that  because  one  may  not 
engage  in  broadcasting  without  first  ob¬ 
taining  a  license,  the  terms  thereof  may 
be  so  framed  as  to  unreasonably  abridge 
the  free  speech  protection  of  the  First 
Amendment? 

We  recognize  titiat  the  broadcasting 
medium  presents  problems  peculiar  to 
itself  which  are  not  necessarily  subject 
to  the  same  rules  governing  other  media 
of  communication.  As  we  stated  in  our 
Petition  in  Grove  Press,  Inc.  and  Readers 
Subscription,  Inc.  v.  Robert  K.  Christen- 
berry  (Case  No.  25.861)  filed  in  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit, 
“radio  and  TV  programs  «nter  the  home 
and  are  readily  available  not  only  to  the 
average  normal  adult  but  also  to  chil¬ 
dren  and  to  the  emotionally  immature 
•  •  •  Thus,  for  example,  while  a  nudist 
magazine  may  be  within  the  protection  of 
the  First  Amendment  *  *  *  the  tele¬ 
vising  of  nudes  might  well  raise  a  serious 
question  of  programming  contrary  to  18 
U.S.C.  1464  •  •  •  Similarly,  regardless 
of  whether  the  Tour-letter  words’  and 
sexual  description,  set  forth  in  ’Lady 


*NBC  V.  United  States.  319  U.S.  190  (1943). 
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Chattcrley’s  Lover’,  (when  considered  in 
the  context  of  the  whole  book)  make  the 
book  obscene  for  mailability  purposes, 
the  utterance  of  such  words  or  the  de¬ 
piction  of  such  sexual  activity  on  radio 
or  TV  would  raise  similar  public  interest 
and  section  1464  questions.”  Neverthe¬ 
less  it  is  essential  to  keep  in  i^ind  that 
"the  basic  principles  of  freedom  of 
speech  and  the  press  like  the  First 
Amendment’s  command  do  not  vary.”  • 

Although  the  Commission  must  deter¬ 
mine  whether  the  total  program  service 
of  broadcasters  is  reasonably  responsive 
to  the  interests  and  needs  of  the  public 
they  serve,  it  may  not  condition  the 
grant,  denial  or  revocation  of  a  broadcast 
license  upon  its  own  subjective  determi- 
’  nation  of  what  is  or  is  not  a  good  pro¬ 
gram.  To  do  so  would  “lay  a  forbid¬ 
den  burden  upon  the  exercise  of  liberty 
protected  by  the  Constitution.”*  The 
Chairman  of  the  Commission  during  the 
course  of  his  testimony  recently  given 
before  the  Senate  Independent  Offices 
Subcommittee  of  the  Committee  on  Ap¬ 
propriations  expressed  the  •point  as 
follows: 

Mr.  Ford.  When  It  comes  to  questions  of 
taste,  unless  It  Is  downright  profanity  or  ob¬ 
scenity.  I  do  not  think  that  the  Commission 
has  any  part  in  It. 

I  don’t  see  how  we  could  possibly  go  out 
and  say  this  program  is  good  and  that  pro¬ 
gram  is  bad.  That  would  be  a  direct  viola¬ 
tion  of  the  law.B 

In  a  similar  vein  Mr.  Whitney  North 
Seymour,  President-elect  of  the  Ameri¬ 
can  Bar  Association,  stated  during  the 
course  of  this  proceeding  that  wl^e  the 
Commission  may  inquire  of  licensees 
what  they  have  done  to  determine  the 
needs  of  the  community  they  propose  to 
serve,  the  Commission  may  not  impose 
upon  them  its  private  notions  of  what 
the  public  ought  to  hear.* 

Nevertheless,  several  witnesses  in  this 
proceeding  have  advanced  persuasive  ar- 
gmnents  urging  us  to  require  licensees  to 
present  specific  t3q)es  of  programs  on  the 
theory  that  such  action  would  enhance 
freedom  of  expression  rather  than  tend 
to  abridge  it.  With  respect  to  this  prop¬ 
osition  we  are  constrained  to  point  out 
that  the  First  Amendment  forbids  gov¬ 
ernmental  interference  asserted  in  aid 
of  free  speech,  as  well  as  governmental 
action  repressive  of  it.  The  protection 
against  abridgement  of  freedom  of 
speech  and  press  fiatly  forbids  govern¬ 
mental  interference,  benign  or  other¬ 
wise.  The  First  Amendment  “while  re¬ 
garding  freedom  in  religion,  in  speech 
and  printing  and  in  assembling  and  peti¬ 
tioning  the  government  for  redress  of 
grievances  as  fundamental  and  precious 
to  all,  seeks  only  to  forbid  that  Congress 
should  meddle  therein.”  (Powe  v.  United 
States,  109  F.  2d  147.) 


*  Burstyn  v.  Wilson,  343  V.S.  495.  60  (1962) . 

*  Cantwell  v.  Connectlcutt  310  U.S.  926.  307. 
■  Hearings  before  tbe  Subcommittee  of  the 

Committee  on  Appropriations,  United  States 
Senate,  86tlx  Congress,  2d  session,  on  HJt. 
11776  at  page  776. 

*  Memorandiun  of  Mr.  Whitney  North  Sey¬ 
mour,  Special  Counsel  to  the  National  Asso¬ 
ciation  of  Broadcasters  at  page  7. 


As  recently  as  1959  in  Farmers  Edu¬ 
cational  and  Cooperative  Union  of 
America  v.  WDAY,  Inc.,  360  U.S.  525, 
the  Supreme  Court  succintly  stated: 

•  •  •  expressly  applying  this  country’s  tra¬ 
dition  of  free  expression  to  the  field  of  radio 
broadcasting.  Congress  has  from  the  first 
emphatically  forbidden  the  Commission  to 
exercise  any  power  of  censorship  over  radio 
communication. 

An  examination  of  the  foregoing  au¬ 
thorities  serves  to  explajn  why  the  day- 
to-day  operation  of  a  broadcast  station 
is  primarily  the  responsibility  of  the  indi¬ 
vidual  station  licensee.  '  Indeed,  Con¬ 
gress  provided  in  section  3(h)  of  the 
Communications  Act  that  a  person  en¬ 
gaged  in  radio  broadcasting  shall  not  be 
deemed  a  common  carrier.  Hence,  the 
Commission  in  administering  the  Act 
and  the  courts  in  interpreting  it  have 
consistently  maintained  that  responsi¬ 
bility  for  the  selection  and  presentation 
of  broadcast  material  ultimately  devolves 
upon  the  individual  station  licensee,  and 
that  the  fulfillment  of  the  public  interest 
requires  the  free  exercise  of  his  inde¬ 
pendent  judgment.  Accordingly,  the 
Communications  Act  “does  not  essay  to 
regulate  the  business  of  the  licensee. 
The  Commission  is  given  no  supervisory 
control  over  programs,  of  business  man¬ 
agement  or  of  policy  •  •  •  The  Con¬ 
gress  intended  to  leave  competition  in 
the  business  of  broadcasting  where  it 
found  it  •  •  The  regulatory  re¬ 
sponsibility  of  the  Commission  in  the 
broadcast  field  essentially  involves  the 
maintenance  of  a  balance  between  the 
preservation  of  a  free  competitive  broad¬ 
cast  system,  on  the  one  hand,  and  the 
reasonable  restriction  of  that  freedom 
inherent  in  the  public  interest  standard 
provided  in  the  Communications  Act,  on 
the  other. 

In  addition,  there  appears  a  second 
problem  quite  unrelated  to  the  question 
of  censorship  that  would  enter  into  the 
Commission’s  assumption  of  supervision 
over  program  content.  The  Commis¬ 
sion’s  roile  as  a  practical  matter,  let  alone 
a  legal  matter,  cannot  be  one  of  program 
dictation  or  program  supervision.  In 
this  connection  we  think  the  words  of 
Justice  Douglas  are  particularly  appro¬ 
priate. 

’The  music  selected  by  one  bureaucrat  may 
be  as  offensive  to  some  as  It  Is  soothing  to 
others.  ’The  news  commentator  chosen  to 
report  on  the  events  of  the  day  may  give 
overtones  to  the  news  that  pleases  the  bu¬ 
reaucrat  but  which  rile  the  •  •  •  audience. 
The  political  philosophy  which  one  radio 
sponsor  exudes  may  be  thought  by  the  offi¬ 
cial  who  makes  up  the  programs  as  the  best 
for  the  welfare  of  the  people.  But  the  man 
who  listens  to  it  *  *  *  may  think  It  marks 
the  destruction  of  the  Republic  •  •  *  Today 
it  Is  a  business  enterprise  working  out  a 
radio  program  under  the  auspices  of  Oovem- 
ment.  Tomorrow  It  may  be  a  dominant, 
political  or  religious  group.  •  •  •  Once  a 
man  is  forced  to  submit  to  one  type  of  pro¬ 
gram.  he*  can  be  forced  to  submit  to  another. 

It  may  be  but  a  short  step  from  a  cul¬ 
tural  program  to  a  pcfiltlcal  jvogram  •  •  • 
The  strength  of  our  system  is  In  the  dignity, 
resourcefulness  and  the  Intelligence  of  our 
pec^le.  Our  confidence  is  in  their  ability  to 
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make  the  wisest  choice.  That  system  cannot 
flourish  if  regimentation  takes  hold.* 

Having  discussed  the  limitations  upon 
the  Commission  in  the  consideration  of 
programming,  there  remains  for  discus¬ 
sion  the  exceptions  to  those  limitations 
and  the  area  of  affirmative  responsibility 
which  the  Commission  may  appropri¬ 
ately  exercise  under  its  statutory  obliga¬ 
tion  to  find  that  the  public  interest,  con¬ 
venience  and  necessity  will  be  served  by 
the  granting  of  a  license  to  broadcast. 

In  view  of  the  fact  that  a  broadcaster 
is  required  to  program  his  station^in  the 
public^  interest,  convenience  and  neces¬ 
sity,  it  follows  despite  the  limitations  of 
the  First  Amendment  and  section  326  of 
the  Act,  that  his  freedom  to  program  is 
not  absolute.  The  Commission  does  not 
conceive  that  it  is  barred  by  the  Con¬ 
stitution  or  by  statute  from  exercising 
any  responsibility  with  respect  to  pro¬ 
gramming.  It  does  conceive  that  the 
manner  or  extent  of  the  exercise  of  such 
responsibility  can  introduce  constitu¬ 
tional  or  statutory  questions.  It  readily 
concedes  that  it  is  precluded  from  ex¬ 
amining  a  program  for  taste  or  content, 
unless  the  recognized  exceptions  to  cen¬ 
sorship  apply:  for  example,  obscenity, 
profanity,  indecency,  programs  inciting 
to  riots,  programs  designed  or  inducing 
toward  the  commission  of  crime,  lot¬ 
teries,  etc.  These  exceptions,  in  part, 
are  written  into  the  United  States  Code 
and,  in  part,  are  recognized  in  judicial 
decision.  See  Sections  1304,  1343,  and 
1464  of  Title  18  of  the  United  States  Code 
(lotteries;  fraud  by  radio;  utterance  of 
obscene,  indecent  or  profane  language  by 
radio).  It  must  be  added  that  such 
traditional  or  legislative  exceptions  to  a 
strict  application  of  the  freedom  of 
speech  requirements  of  the  United  States 
Constitution  may  very  well  also  crnivey 
wider  scope  in  judicial  interpretation  as 
applied  to  licensed  radio  than  they  have 
had  or  would  have  as  applied  to  other 
communications  media.  The  Commis¬ 
sion’s  petition  in  the  Grove  case,  supra, 
urged  the  court  not  unnecessarily  to 
refer  to  broadcasting,  in  its  opinion,  as 
had  the  District  Court.  Such  reference 
subsequently  was  not  made  though  it 
must  be  pointed  out  there  is  no  evidence 
that  the  motion  made  by  the  FCC  was  a 
contributing  factor.  It  must  nonetheless 
be  observed  that  this  Commission  con¬ 
scientiously  believes  that  it  should  make 
no  policy  or  take  any  action  which  would 
violate  the  letter  or  the  spirit  of  the  cen¬ 
sorship  prohibitions  of  Section  326  of  the 
Communications  Act^ 

As  stated  by  the  Supreme  Court  of  the 
United  States  in  Joseph  Burstyne,  Inc. 
V.  Wilson,  supra: 

*  *  *  Nor  does  It  follow  that  motion  pic¬ 
tures  are*  necessarUy  subject  to  the  precise 
rule  governing  any  other  particular  method, 
of  expression.  Bach  method  tends  to  present 
its  own  peculiar  problem.  But  the  basic 
principles  of  freedom  of  speech  and  the  press, 
like  the  First  Amendment’s  command,  do  not 
vary.  Those  principles,  as  they  have  fre¬ 
quently  been  enimclated  by  this  Coxirt,  make 
freedom  of  expression  the  rule. 

A  review  of  the  Commimications  Act 
as  a  whole  clearly  reveals  that  the  foun- 


■  Public  Utilities  Commission  y.  Poliak,  343 
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dation  of  the  Commission’s  authority 
rests  upon  the  public  interest,  conven¬ 
ience  and  necessity*  The  Commission 
may  not  grant,  modify  or  renew  a  broad¬ 
cast  Staton  license  without  finding  that 
the  operation  of  such  station  is  in  the 
public  interest.  Thus,  faithful  discharge 
of  its  statutory  responsibilities  is  abso¬ 
lutely  necessary  in  connection  with  the 
implacable  requirement  that  the  Com¬ 
mission  approve  no  such  application  for 
license  unless  it  finds  that  “public  in¬ 
terest,  convenience,  and  necessity  would 
be  served”.  While  the  public  interest 
standard  does  not  provide  a  blueprint  of 
all  of  the  situations  to  which  it  may  ap¬ 
ply.  it  does  contain  a  sufficiently  precise 
definition  of  authority  so  as  to  enable 
the  Commission  to  properly  deal  with  the 
many  «Jtd  varied  occasions  which  may 
give  rise  to  its  application.  A  significant 
element  of  the  public  interest  is  the 
broadcaster’s  service  to  the  community. 
In  the  case  of  NBC  v.  United  States.  319 
UB.  190,  the  Supreme  Court  described 
this  aq>ect  of  the  public  Interest  as 
follows: 

An  Important  element  of  public  interest 
and  oonvenlence  affecting  the  issue  of  a 
license  Is  the  ability  of  the  Ucensee  to  render 
the  best  practicable  service  to  the  com¬ 
munity  reached  by  broadcasts  *  *  *  The 
Commission’s  Ucenslng  fxinctlon  cannot  be 
discharged,  therefore,  merely  by  finding  that 
there  are  no*  technological  objections  to  the 
granting  of  a  license.  If  the  criterion  of 
’’public  interest**  were  limited  to  such  mat¬ 
ters.  how  could  the  Commission  choose  be¬ 
tween  two  appUcants  for  the  same  facilities, 
each  of  whom  Is  financially  and  technically 
qualified  to  operate  a  station?  Since  the  very 
inception  of  federal  regiilatlon  by  radio, 
cmnparatlve  considerations  as  to  the  services 
to  be  rendered  have  governed  the  applica¬ 
tion  of  the  standard  of  “public  Interest,  con¬ 
venience.  or  necessity.** 

Moreover,  apart  from  this  broad  stand¬ 
ard  which  we  win  further  discuss  in  a 
moment,  there  are  certain  other  statu¬ 
tory  indications. 

It  is  gen^aUy  recognized  that  pro¬ 
graming  is  of  the  essence  of  radio 
service.  Section  307(b)  of  the  Commu¬ 
nications  Act  requires  the  Commission  to 
,“make  such  distribution  of  licenses 
*  *  *  among  the  several  States  and 
communities  as  to  provide  a  fair,  effi¬ 
cient.  and  equitable  distribution  of  radio 
service  to  each  of  the  same”.  Under  this 
secticm  the  Commission  has  consistently 
licensed  stations  with  the  end  objective 
of  either  providing  new  or  additional 
programming  service  to  a  community, 
area  or  state,  or  of  providing  a  new  or 
additional  “outlet”  for  broadcasting  from 
a  community,  area,  or  state.  Implicit  in 
the  former  alternative  is  increased  radio 
reception:  Implicit  in  the  latter  alterna¬ 
tive  is  Increased  radio  transmission  and, 
in  this  connection,  appropriate  attention 
to  local  live  programming  is  required. 

Formerly  by  reason  of  administrative 
policy,  and  since  September  14,  1959,  by 
necessary  implication  from  the  amended 
language  of  section  315  of  the  Communi¬ 
cations  Act,  the  Commission  has  had  the 
responsibility  for  determining  whether 
licensees  “afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on 


•SecUon  907(d).  306,  800.  inter  alia. 


issues  of  public  importance**.  This  re- 
sponsibili^  usually  is  of  the  generic  kind 
and  thus,  in  the  absence  of  unusual  cir¬ 
cumstances,  is  not  exercised  with  regard 
to  particular  situations  but  rather  in 
terms  of  operating  policies  of  stations 
as  viewed  over  a  reasonable  period  of 
time.  This,  in  the  past,  has  meant  a 
review,  usually  in  terms  of  filed  com¬ 
plaints.  in  connection  with  the  applica¬ 
tions  made  each  three  year  period  for 
renewal  of  station  licenses.  However, 
that  has  been  a  practice  largely  trace¬ 
able  to  workload  necessities,  and  there¬ 
fore  not  so  limited  by  law.  Indeed  the 
Commi^on  recently  has  expressed  its 
views  to  the  Congress  that  it  would  be 
desirable  to  exercise  a  greater  discretion 
with  respect  to  the  length  of  licensing 
periods  within  the  maximum  three  year 
license  period  provided  by  section  307 (d) . 
It  has  also  initiated  rulemaking  to  this 
end. 

The  foundation  of  the  American  sys- 
t^  of  broadcasting  was  laid  in  the 
Radio  Act  of  1927  when  Congress  placed 
the  basic  responsibility  for  all  matter 
broadcast  to  the  public  at  the  grass  roots 
level  in  the  hands  of  the  station  licensee. 
That  obligation  was  carried  forward  into 
the  C(Hnmunications  Act  of  1934  and  re¬ 
mains  unaltered  and  undivided.  The 
licensee,  is,  in  effect,  a  “trustee”  in  the 
sense  that  his  license  to  operate  his  sta¬ 
tion  imposes  upon  him  a  non-delegable 
duty  to  serve  the  public  interest  in  the 
community  he  had  chosen  to  represent 
as  a  broadcaster. 

Great  confidence  and  trust  are  placed 
in  the  citizens  who  have  qualified  as 
broadcasters.  The  primary  duty  and 
privilege  to  select  the  material  to  be 
broadcast  to  his  audience  and  the  op¬ 
eration  of  his  component  of  this  powerful 
medium  of  communication  Is  left  in  his 
hands.  As  was  stated  by  the  Chairman 
in  behalf  of  this  C(»nml5sion  in  recent 
testimony  before  a  Congressional  Com¬ 
mittee.’* 

Thus  far  Congress  iuts  not  imposed'  by  law 
an  aflOzmatlTe  programming  requirement  on 
broadcast  Ucenses.  Bather,  it  has  hereto¬ 
fore  given  licensees  a  broad  discretion  in  the 
selection  of  programs.  In  recognition  of 
this  i^nciple.  Congress  provided  in  section 
3(h)  of  the  Communications  Act  that  a 
person  engaged  in  radio  broadcasting  shall 
not  be  deemed  a  common  carrier.  To  this  end 
the  Commission  in  administering  the  Act 
and  the  coiirts  in  interpreting  it  have  con¬ 
sistently  maintained  that  responsibility  for 
the  selection  and  presentation  of  broadcast 
material  ultimately  devolves  upon  the  in¬ 
dividual  station  licensee,  and  that  the  ful¬ 
fillment  of  such  responsibility  requires  the 
free  exercise  of  his  independent  Judgment. 

As  indicated  by  former  President 
Hoover,  then  Secretary  of  Commerce,  in 
the  Radio  Ckmference  of  1922-251 

The  dominant  element  for  consideration  in 
the  radio  field  is.  Mid  alwajrs  will  be,  the 
great  body  of  the  listening  pubUc,  millions 
in  number,  country  wide  in  distribution. 
There  is  no  proper  line  of  confilct  between 
the  broadcaster  and  listener,  nor  would  I 
attempt  to  array  one  against  the  other.  Their 

»  Testimony  of  Rrederlck  W.  Ford.  Kay  19, 
1060,  before  the  Subcommittee  on  Communi¬ 
cations  of  the  Committee  on  Interstate  & 
Foreign  Commerce,  United  States  Senate. 


interests  are  mutual,  for  without  the  one 
the  other  could  not  exist. 

There  have  been  few  developments  in  in¬ 
dustrial  history  to  equal  the  speed  and 
efficiency  with  which  genius  and  capital 
have  Joined  to  meet  radio  needs.  The  great 
majority  of  station  owners  today  recognize 
the  burden  of  service  and  gladly  assume  it. 
Whatever  other  motive  may  exist  for  broad¬ 
casting,  the  pleasing  of  the  listener  is  always 
the  primary  purposq  •  •  • 

The  greatest  public  interest  must  be  the 
deciding  factor.  I  presume  that  few  will 
dissent  as  to  the  correctness  of  this  prin¬ 
ciple,  for  all  will  agree  that  public  good  must 
ever  balance  private  desire;  but  its  ac¬ 
ceptance  leads  to  important  and  far-reaching 
practical  effects,  as  to  which  there  may  not 
be  the  same  unanimity,  but  from  which, 
nevertheless,  there  is  no  logical  escape.. 

The  ccmflnes  of  the  licensee’s  duty  are 
set  by  the  general  standard  “the  public 
interest,  convenience  or  necessity.”  “ 
The  initial  and  principal  execution  of 
that  standard,  in  terms  of  the  area  he  is 
licensed  to  serve.  Is  the  obligation  of  the 
licensee.  The  principal  ingredient  of 
such  obligaj;ion  consists  of  a  diligent, 
positive  and  continuing  effort  by  the 
licensee  to  discover  and  fulfill  the  tastes, 
needs  and  desires  of  his  service  area. 
If  he  has  accomplished  this,  he  has  met 
his  public  responsibility.  It  is  the  duty 
of  the  Commission,  in  the  first  instance, 
to  select  persons  as  licensees  who  meet 
the  qualifications  laid  down  in  the  Act, 
and  on  a  continuing  basis  to  review  the 
operations  of  such  licensees  frmn  time  to 
time  to  provide  reasonable  assurance  to 
the  public  that  the  broadcast  service  it 
receives  Is  such  as  its  direct  and  Justi¬ 
fiable  interest  requires. 

Historically  it  is  interesting  to  note 
that  in  its  review  of  station  perform¬ 
ance  the  Federal  Radio  Commission 
sought  to  extract  the  general  principles 
of  broadcast  service  which  should  (1) 
guide  the  licensee  in  his  determination 
of  the  public  interest  and  (2)  be  em¬ 
ployed  by  the  Commission  as  an  “index” 
or  general  frame  of  reference  in  evalu¬ 
ating  the  licensee’s  discharge  of  his 
public  duty.  The  Commission  attempted 
no  precise  definition  of  the  components 
of  the  public  interest  but  left  the  dis¬ 
cernment  of  its  limit  to  the  practical 
operation  of  broadcast  regulation.  It  re¬ 
quired  existing  stations  to  report  the 
tjrpes  of  service  which  had  been  provided 
and  called  on  the  public  to  express  its 
views  and  preferences  as  to  programs 
and  other  broadcast  services.  It  sought 
information  from  as  many  sources  as 
were  available  in  its  quest  of  a  fair  and 
equitable  basis  for  the  selecticm  of  those 
who  might  wish  to  become  licensees  and 
the  supervisicm  of  those  who  already  en¬ 
gaged  in  broadcasting. 

The  spirit  in  which  the  Radio  Com¬ 
mission  approached  its  unprecedented 
task  was  to  seek  to  chart  a  course  be¬ 
tween  the  need  of  arriving  at  a  woi^aUe 
concept  of  the  public  interest  in  station 
operation,  on  the  one  hand,  and  the  pro¬ 
hibition  laid  on  it  by  the  First  Amend¬ 
ment  to  the  Constituti<»i  of  the  United 
States  and  by  Congress  in  section  29  of 
the  Federal  Radio  Act  against  censor¬ 
ship  and  interference  with  fr9e  speech. 


^  Cf.  Communications  Act  of  1934,  as 
amended,  inter  alia,  secs.  807,  300. 
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on  the  other.  The  Standards  or  guide¬ 
lines  which  evolved  from  that  process, 
in  their  essentials,  were  adopted  by  the 
Federal  Communications  Commission 
and  have  remained  as’the  basis  for  eval¬ 
uation  of  broadcast  service.  They  have 
in  the  main,  been  incorporated  into 
various  codes  and  manuals  of  network 
and  station  operation. 

It  is  emphasized,  that  these  standards 
or  guidelines  should  in  no  sense  consti¬ 
tute  a  rigid  mold  for  station  perform¬ 
ance,  nor  should  they  be  considered  as 
a  Commission  formula  for  broadcast 
service  in  the  public  interest.  Rather, 
they  should  be  considered  as  indicia  of 
the  types  and  areas  of  service  which,  on 
the  basis  of  experience,  have  usually 
been  accepted  by  the  broadcasters  as 
more  or  less  included  in  the  practical 
definition  of  community  needs  and  in¬ 
terests. 

Broadcasting  licensees  must  assume' 
responsibility  for  all  material  which  is 
broadcast  through' their  facilities.  This 
includes  all  programs  and  advertising 
material  which  they  present  to  the  pub¬ 
lic.  With  respect  to  advertising  ma¬ 
terial  the  licensee  has  the  additional 
responsibility  to  take  all  reasonable 
measures  to  eliminate  any  false,  mis¬ 
leading,  or  deceptive  matter  and  to  avoid 
abuses  whh  respect  to  the  total  amount 
of  time  devoted  to  advertising  ccmtinuity 
as  well  as  the  frequency  with  which  reg¬ 
ular  programs  are  interrupted  for  ad¬ 
vertising  messages.  This  duty  is  per¬ 
sonal  to  the  licensee  and  may  not  be 
‘delegated.  He  is  obligated  to  bring  his 
positive  responsibility  aflOmatively  to 
bear  upon  all  who>have  a  hand  in  pro¬ 
viding  broadcast  matter  for  transmis¬ 
sion  through  his  facilities  so  as  to  assure 
the  discharge  of  his  duty  to  provide  ac¬ 
ceptable  program  schedule  consonant 
with  operating  in  the  public  interest  in 
his  community.  The  broadcaster  is 
obligated  to  make  a  positive,  diligent 
and  continuing  effort,  in  good  faith,  to 
determine  the  tastes,  needs  and  desires 
of  the  public  in  his  community  and  to 
provide  programming  to  meet  those 
needs  and  interests.  This  again,  is  a 
duty  personal  to  the  licensee  and  may 
not  be  avoided  by  delegation  of  the 
responsibility  to  others. 

Although  the  individual  station  li¬ 
censee  continues  to  bear  legal  responsi¬ 
bility  for  all  matter  broadcast  over  his 
facilities,  the  structure  of  broadcasting, 
as  developed  in  practical  operation,  is 
such — especially  in  television — that,  in 
reality,  the  station  licensee  has  little 
part  in  the  creation,  production,  selec¬ 
tion,  and  control  of  net workr  program  of¬ 
ferings.  Licensees  place  "practical  re<* 
liance"  on  networks  Tor  the  selection  and 
supervision  of  network  programs  which, 
of  course,  are  the  principal  broadcast 
fare  of  the  vast  majority  of  television 
stations  throughout  the  country 

In  the  fulfillment  of  his  obligation  the 
broadcaster  should  consider  the  tastes, 
needs  and  desires  of  the  public  he  is 
licensed  to  serve  in  developing  his  pro- 


CommlsAion,  In  recognition  of  this 
problem  as  It  affects  the  licensees,  has  re¬ 
cently  recommended  to  the  CX>ngress  enact¬ 
ment  of  legislation  provlc^ng  for  direct  reg¬ 
ulation  of  networks  In  certain  respects. 


gramming  and  shoultTexercise  conscien¬ 
tious  efforts  not  only  to  ascertain  them 
but  also  to  carry  them  out  as  well  as  he 
reasonably  *  can.  He  should  reasonably 
attempt  to  meet  all  such  needs  and  in¬ 
terests  on  an  equitable  basis.  Particu¬ 
lar  areas  of  interest  and  t3rpes  of  ap¬ 
propriate  service  may,  of  course,  differ 
from  community  to  community,  and 
from  time  to  time.  However,  the  Com¬ 
mission  does  expect  its  broadcast  li¬ 
censees  to  take  the  necessary  steps  to 
inform  themselves  of  the  real  needs  and 
interests  of  the  areas  they  serve  and  to 
provide  programming  which  in  fact  con¬ 
stitutes  a  diligent  effort,  in  good  faith, 
to  provide  for  those  needs  and  interests. 

The  major  elements  usually  necessary 
to  meet  the  public  interest,  needs  and 
desires  of  the  community  in  which  the 
station  is  located  as  developed  by  the 
indust^ry,  and  recognized  by  the  Com¬ 
mission,  have  included:  (1)  Opportunity 
for  Local  Self-Expression,  (2)  The  De¬ 
velopment  and  Use  of  Local  Talent,  (3) 
Programs  for  Children,  (4)  Religious 
Programs,  (5)  Educational  Programs, 
(6)  Public  Affairs  Programs,  (7)  Edi- 
torialization  by  Licensees,  (8)  Political 
Broadcasts,  (9)  Agricultural  Programs, 
(10)  News  Programs,  (11)  Weather  and 
Market  Reports,  (12)  Sports  Programs, 
(13)  Service  to  Minority  Groups,  (14) 
Entertainment  Programming. 

The  elements  set  out  above  are  neither 
all-embracing  nor  constant.  We  re-em¬ 
phasize  that  they  do  not  serve  and  have 
never  been  intended  as  a  rigid  mold  or 
fixed  formula  for  station  operation.  The 
ascertainment  of  the  needed  elements  of 
the  broadcast  matter  to  be  provided  by 
a  particular  licensee  for  the  audience  he 
is  obligated  to  serve  r^nains  primarily 
the  fimction  of  the  licensee.  His  honest 
and  prudent  judgments  will  be  accorded 
great  weight  by  the  Commission.  In¬ 
deed,  any  other  course  would  tend  to  sub¬ 
stitute  the  judgment  of  the  Commission 
for  that  of  the  licensee.  * 

The  programs  provided  first  by 
"chains”  of  stations  and  then  by  net¬ 
works  has  always  been  recognized  by  this 
Commission  as  of  great  value  to  the  sta¬ 
tion  licensee  in  providing  a  well-rounded 
community  service.  The  importance  of 
network  programs  need  not  be  reem¬ 
phasized  as  they  have  constituted  an  in¬ 
tegral  part  of  the  well-rounded  program 
service  provided  by  the  broadcast  busi¬ 
ness  in  most  communities. 

Our  own  observations  and  the  testi¬ 
mony  in  this  inquiry  have  persuaded  us 
that  there  is  no  public  interest  basis  for 
distinguishing  between  sustaining  and 
commercially  sponsored  ^programs  in 
evaluating  station  performance.  How¬ 
ever,  this  does  not  relieve  the  station 
from  responsibility  for  retaining  the 
flexibility  to  accommodate  public  needs. 

Sponsorship  of  public  affairs,  and 
other  similar  programs,  may  very  well 
encourage  broadcasters  to  greater  efforts 
in  these  vital  areas.  This  is  borne  out 
by  statements  made  in  this  proceeding 
in  which  it  was  pointed  out  that  imder 
modem  conditions  sponsorship  fosters 
rather  than  diminishes  the  availability 
of  important  pul^  affairs  and  "cultural” 
broadcast  programming.  There  is  somb 
convincing  evidence,  for  instance,  that  at 
the  network  level  there  is  a  direct  rela¬ 


tion  between  commercial  sponsorship 
and  "clearance”  of  public  affairs  and 
other  “cultural”  programs.  Agency  ex¬ 
ecutives  have  testified  that  there  is  un¬ 
used  advertising  support  for  public 
affairs  type  programming.  The  net¬ 
works  and  some  stations  have  scheduled 
these  types  of  programs  during  "prime 
time.” 

The  Communications  Act”  provides* 
that  the  Commission  mc^  grant  con¬ 
struction  permits  and  station  licenses, 
or  modifications  or  renewals  thereof, 
"only  upon  written  application”  setting 
forth  the  information  required  by  th* 
Act  and  the  Commission’s  rule  and 
regulations.  If,  upon  examination  of 
any  such  aiH>lication,  the  Commission 
shall  find  the  public  interest,  conven¬ 
ience,  and  necessity  would  be  served  by 
the  granting  thereof,  it  shall  grant  said 
application.  If  it  does  not  so  find,  it 
shall  so  advise  the  applicant  and  other 
known  parties  in  interest  of  all  objections 
to  the  application  and  the  applicant 
shall  then  be  given  an  opportunity  to 
supply  additional  information.  If  the 
Commission  cannot  then  make  the  neces¬ 
sary  finding,  the  application  is  desig¬ 
nated  for  hearing  and  the  applicant 
bears  the  burden  of  providing  proof  of 
the  public  interest. 

During  our  hearings  there  seemed  to 
be  some  misunderstanding^  as  to  the  na¬ 
ture  and  use  of  the  "statistical”  data 
regarding  programming  and  advertising 
required  by  our  application  forms.  We 
wish  to  stress  that  no  one  may  be  sum¬ 
marily  judged  as  to  the  service  he  has 
performed  on  the  basis  of  the  informa¬ 
tion  contained  in  his  application.  As  we 
said  long  ago: 

It  should  be  emphasized  that  the  statis¬ 
tical  data  before  the  Commission  constitute 
an  index  only  of  the  manner  of  operation 
of  the  stations  and  are  not  considered  by 
the  Commission  as  conclusive  of  the  over-all 
operation  of  the  stations  in  question. 

Licensees  will  have  an  opportunity  to  show 
the  natxire  of  their  program  service  and  to 
introduce  other  relevant  evidence  which 
would  demonstrate  that  in  actual  operation 
the  program  service  of  the  station  is.  in  fact, 
a  weU  rounded  program  service  and  Is  in  con¬ 
formity  with  the  promises  and  representa¬ 
tions  previously  made  in  prlcx*  applications 
to  the  Conunlssion.'* 

As  we  have  said  above,  the  principal 
ingredient  of  the  licensee’s  obligation  to 
operate  his  station  in  the  public  interest 
is  the  diligent,  positive,  and  continuing 
effort  by  the  licensee  to  discover  and  ful¬ 
fill  the  tastes,  needs,  and  desires  of  his 
community  or  service  area,  for  broadcast 
service. 

To  enable  the  Commission  in  its  li¬ 
censing  functions  to  mdke  the  necessary 
public  interest  finding,  we  intend  to  re-^ 
vise  PART  IV  of  our  application  forms 
to  require  a  statement  by  the  applicant,* 
whether  for  new  facilities,  renewal  or, 
modification,  as  to:  (1)  The  measures  he 
has  taken  and  the  effort  he  has  made  to 
determine  the  tastes,  needs  and  desires' 
of  his  community  or  service  area,  and 
(2)  the  manner  in  which  he  proposes  to- 
meet  those  needs  and  desires. 


**  Section  308(a) . 

Public  Notice  (98501),  Sept.  20.  194S. 
"Status  of  Standard  Broadcast  Applications’*i 
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Thiis  we  do  xx>t  Intoid  to  guide  the 
licensee  along  the  path  of  programming; 
on  the  contrary  the  licensee  must  find  his 
own  path  with  the  guidance  of  those 
whom  his  signal  is  to  serve.  We  will  thus 
steer  clear  of  the  bans  of  censorship 
without  disregarding  the  public’s  vital 
interest.  What  we  propose  will  not  be 
served  by  pre-planned  program  format 
submissions  acctxnpanied  by  c(xnplimen- 
tary  references  fnxn  local  citizens.  What 
we  propose  is  documented  program  sub¬ 
missions  pr^;>ared  as  the  result  of  assidu¬ 
ous  planning  and  consultation  covering 
^o  main  areas:  first,  a  canvass  of  the 
listening  public  who  will  receive  the 
signal  and  who  constitute  a  definite 
public  interest  figure;  second,  consulta¬ 
tion  with  leaders  in  community  life — 
public  officials,  educators,  religious,  the 
entertainment  media,  agriculture,  busi¬ 
ness,  labor — professional  and  eleemos¬ 
ynary  organizations,  and  others  who  be¬ 
speak  the  interests  which  make  up  the 
community. 

By  the  care  spent  in  obtaining  and 
reflecting  the  views  thus  obtained,  which 
clearly  cannot  be  accepted  without  at¬ 
tention  to  the  business  Judgment  of  the 
licensee  if  his  station  is  to  be  an  operating 
success,  win  the  standard  of  program¬ 
ming  In  the  public  interest  be  best  ful- 
flUed.  This  would  not  ordinarily  be  the 
case  if  program  formats  have  been  de¬ 
cided  upon  by  the  licensee  before  he 
undertakes  his  planning  and  consulta¬ 
tion.  for  the  result  would  show  little 
stimulation  on  the  part  of  the  two  local 
groups  above  referenced.  And  it  is  the 
composite  of  their  contributive  planning, 
led  and  sifted  by  the  expert  judgment  of 
the  licensee,  which  will  assure  to  the 
station  the  appropriate  attention  to  the 
public  interest  which  will  permit  the 
Commission  to  find  that  a  license  may 
Issue.  By  his  narrative  development,  in 
his  application,  of  the  planning,  con¬ 
sulting,  shaping,  revising,  creating,  dis¬ 
carding  and  evaluation  of  programming 
thus  conceived  or  discussed,  the  licensee 
discharges  the  public  interest  facet  of 
fais  business  calling  without  Government 
dictation  or  supervision  and  permits  the 
Commission  to  discharge  its  responsibil¬ 
ity  to  the  public  without  invasion  of 
spheres  of  freedom  properly  denied  to  it. 
^  the  practicality  and  specificity  of  his 
narrative  the  licensee  facilitates  the  ap¬ 
plication  of  expert  judgment  by  the  Com¬ 
mission.  Thus,  if  a  particular  kind  of 
educational  program  could  not  be  feas¬ 
ibly  assisted  (by  fimds  or  service)  by  ed¬ 
ucators  for  more  than  a  few  time  periods, 
it  would  be  idle  for  program  composition 
to  place  it  in  weekly  focus.  Private  in¬ 
genuity  and  educational  interest  should 
look  further,  toward  implemental  sug¬ 
gestions  of  practical  yet  constructive 
value.  The  broadcaster’s  license  is  not 
intended  to  convert  his  business  into  “an 
instrumentality  of  the  federal  govern¬ 
ment;’’"  neither,  on  the  other  hand, 
may  he  ignore  the  public  interest  which 
his  application  for  a  license  should  thus 
define  and  his  operations  thereafter 
reasonably  observe. 


u  **The  defendaht  is  not  an  Instrumentality 
of  the  federal  government  but  a  privately 
owned  corporation.’*  llcintire  v.  Wm.  Penn 
Broadcasting  Co..  161 F.  2d  597,  600. 


Numbers  of  suggestions  were  made 
during  the  en  banc  hearings  concerning 
possible  uses  by  the  Commission  of  codes 
of  broadcast  practices  adopted  by  seg* 
m«Qt8  of  the  industry  as  part  of  a  process 
of  self-regulation.  While  the  Commis¬ 
sion  has  not  endorsed  any  specific  code 
of  broadcast  practices,  we  consider  the 
efforts  of  the  industry  to  maintain  high 
standards  of  conduct  to  be  highly  com¬ 
mendable  and  urge  ^  that  the  industry 
persevere  in  these  efforts. 

The  Commission  recognizes  that  sub¬ 
missions,  by  applicants,  concerning  their 
.past  and  future  programming  policies 
and  performance  provide  one  important 
basis  for  deciding  whether — ^insofar  as 
broadcast  services  are  concerned — ^we 
may  properly  make  the  public  interest 
finding  requisite  to  the  grant  of  an  ap¬ 
plication  for  a  standard  FM  or  television 
broadcast  station.  The  particular  man¬ 
ner  in  which  applicants  are  required  to 
depict  their  proposed  or  past  broadcast 
policies  and  services  (including  the 
broadcasting  of  commercial  aiuiounce- 
ments)  may  therefore,  have  significant 
beasing  upon  the  Commission’s  ability  to 
discharge  its  statutory  duties  in  the 
matter.  Conscious  of  the  importance  of 
reporting  requirements,  the  Commission 
on  November  24.  1958  initiated  proceed¬ 
ings  (Docket  No.  12673)*  to  consider  re¬ 
visions  to  the  rules  prescribing  the  form 
and  content  of  reports  on  broadcast 
programming. 

Aided  by  numerous  helpful  suggestions 
offered  by  witnesses  in  the  recent  en  banc 
hearings  on  broadcast  programming,  the 
Commission  is  at  present  engaged  ip  a 
thorough  study  of  this  subject.  Upon 
completion  of  that  study  we  will  an¬ 
nounce,  for  comment  by  all  Interested 
parties,  such  further  revisions  to  the 
present  reporting  requirements  as  we 
think  will  Dest  conduce  to  an  awareness, 
by  broadcasters,  of  their  responsibilities 
to  the  public  and  to  effective,  efficient 
processing,  by  the  Commission,  of  ap¬ 
plications  for  broadcast  licenses  and 
renewals. 

To  this  end.  we  will  initiate  further 
rule  making  on  the  subject  at  the  earliest 
practicable  date. 

Adopted:  July  27, 1960. 

[SEALl  Ben  F.  WAple, 

Acting  Secretary. 

IFJt.  Doc.  80-7198;  Plied,  Aug.  2,  1960; 

8:48  am.] 


FEDERAL  POWER  COMMISSION 

I 

[  Do<Aet  No.  rr-5026] 

SERViaOS  ELECTRICOS  DE  PIEDRAS 
NEGRAS,  SA.  AND  CENTRAL 
POWER  AND  LIGHT  CO. 

Notico  of  Application 

JXTLT  27, 1960. 

Take  notice  that  <m  June  27,  1960, 
Servlcios  Electricos  de  Piedras  Negras, 
S.A.,  of  Piedras  Negras,  Ooahuila,  Mexico, 
and  Central  Power  and  light  Cranpany, 
of  Corpus  Christi,  Texas,  filed  a  joint 


application  for  authorization,  pursuant' 
to  section  202(e)  of  the  Federal  Power 
Act.  to  transmit  electric  energy  from 
the  United  States  to  Mexico  in  an  amount 
of  not  to  exceed  49,000.000  kwh  per  year 
at  a  maximum^  transmission  rate  of 
7,500  kw.  By  order  issued  October  23,' 
1956,  Applicants  were  authorized  to 
transmit  up  to  27,000,000  kwh  of  electric 
energy  per  year  at  a  maximum  trans¬ 
mission  rate  of  5,000  kw.  The  present 
application  states  that  the  latter  amount 
of  energy  is  not  sufficient  to  meet  the 
current  needs  of  customers  in  the  City  of 
Piedras  Negras,  Coahuila,  Mexico,  and 
vicinity. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  16th 
day  of  August,  1960,  file  with  the  Federal 
Power  Commission,  Washington  25.  D.C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  This  applicati(Mi  is  on  file 
and  available  for  public  inspection. 

Michael  J.  Farrell, 
Acting  Secretary. 

[PR.  Doc.  60-7175;  Filed,  Aug.  2.  1960; 

8:45  am.] 


{Docket  No.  0-2345] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  Fixing  Date  of  Hearing 

July  27, 1960. 

By  OTder  issued  December  30,  1953,  in 
this  proceeding  the  Commission  ques¬ 
tioned  charges  to  the  plant  accounts  of 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  totaling  $634,487.36  reflect¬ 
ing  portions  of  capitalization  of  interest 
during  construction  and  cost  to  Texas 
Gas  of  steel  plates  acquired  from  Pitts¬ 
burgh  Coke  and  Chemical  Company  in 
connection  with  the  construction  of 
company  facilities  authorized  by  the 
Commissi(m  in  a  certificate  of  public 
convenience  and  necessity  issued  March 
30. 1949,  in  Docket  No.  G-859.  et  al.  The 
order  required  Texas  Gas  to  show  cause 
why  it  should  not,  by  appropriate  ac¬ 
counting  entries,  reduce  its  plant  ac¬ 
counts  by  theabove  amount  of  $634,487.36 
and  directed  that  a  public  hearing  be 
held  with  respect  to  the  issues  involved 
in  this  proceeding  at  a  date  and  time  to 
be  thereafter  fixed.  On  January  29. 
1954,  Texas  Gas  filed  a  memorandum  in 
support  of  its  accounting  entries  in  com¬ 
pliance  with  the  above  order. 

Pursuant  to  the  authority  contained  in 
the  Natural  Gas  Act.  particularly  sec- 
•tions  6  and  15  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR,  Cheq;>ter  I) ,  the  public  hearing 
directed  to  be  held  in  this  proceeding  in 
the  above-mentimied  December  30,  1953 
order  will  be  held  on  October  24,  1960, 
at  10:00  a.m.  e.d.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington  25,  D.C. 

X  Michael  j.  Famell, 

Acting  Secretary. 

{FJl.  Doc.  60-7176;  FUed.  Aug.  2.  1960; 

8:46  son.] 
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COMMISSION 

[Notice  132] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  29.  1960. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  with  service 
at  no  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion,  imder  the  Commission’s  deviation 
rules  revised.  1957  (49  CFR  211.1(c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  ryles  (49  CFR  211.1(d)(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
deviation  rules  revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  ansT 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  or  Property 

No.  MC-2202  (Deviation  No.  10), 
ROADWAY  EXPRESS  INC.,  147  Park 
Street,  Akron  9,  Ohio,  filed  July  11, 1960. 
Carrier  proposes  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
Prom  Painesvllle,  Ohio,  over  Ohio  High¬ 
way  44  to  its  jimction  with  Interstate 
Highway  90,  thence  over  Interstate 
Highway  90  to  the  Pennsylvania-New 
York  State  line  and  the  Junction  of 
Interstate  Highway  90  and  U.S.  High¬ 
way  20,  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in¬ 
dicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities  between  Buffalo.  N.Y.,  and 
Painesvllle,  Ohio,  over  U.S.  Highway  20. 

No.  MC-8902  (Deviation  No.  3),  THE 
WESTERN  EXPRESS  COMPANY,  1277 
East  40th  Street,  Cleveland  14,  Ohio, 
filed  July  5,  1960.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as  . 
follows:  Prom  Buffalo,  N.Y.,  over  Inter¬ 
state  Highway  90  (New  York  Thruway, 
Pennsylvania  Thruway,  Ohio-North- 
South  Freeway)  to  junction  Euclid  Spur, 
thence  via  Euclid  Spur  to  junction  Ohio 
Highway  2,  thence  over  Ohio  Highway  2 
to  Cleveland,  Ohio,  and  return  over  the 
same  route  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
routes  as  follows:  Prom  Cleveland  over* 
Ohio  Highway  85  (now  U.S.  Highway  6) 


to  junction  Ohio  Highway  91,  thence  over 
Ohio  Highway  91  to  junction  Ohio  High¬ 
way  84,  thence  over  Ohio  Highway  84  to 
Madison,  Ohio,  thence  over  Ohio  High¬ 
way  166  to  junction  Ohio  Highway  307, 
thence  over  Ohio  Highway  307  to  Austin- 
burg,  Ohio,  thence  over  Ohio  Highway 
45  to  Mimson  Hill,  Ohio,  thence  over  uh- 
numbered  highway  to  Asht^ula,  Ohio, 
thence  over  Ohio  Highway  84  to  Kings¬ 
ville,  Ohio,  thence  over  Ohio  Highway  90 
to  North  Kingsville,  Ohio,  thence  over 
U.S.  Highway  20  via  Erie,  Pa.,  to  Alden, 
N.Y.;  from  junction  U.S.  Highway  20  and 
62  near  Big  Tree,  N.Y.,  over  U.S.  High¬ 
way  62  to  Niagara  Palls,  N.Y.;  from 
Cleveland  to  Erie  as  specified  above, 
thence  over  Pennsylvania  Highway  5  to 
the  Pennsylvania-New  York  State  line, 
thence  over  New  York  Highway  5  to 
junction  U.S.  Highway  20;  from  Cleve¬ 
land  over  U.S.  Highway  20  to  North 
Kingsville,  Ohio;  and  from  Cleveland 
over  Ohio  Highway  2  to  Willoughby,  and 
return  over  the  same  routes. 

No.  MC-69116  (Deviation  Notice  No. 
7) ,  SPECTOR  FREIGHT  SYS'TEM,  INC., 
3100  South  Wolcott  Avenue.  Chicago  8, 
HI.,  filed  July  15,  1960.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route  as 
follows:  Between  the  New  York -Penn¬ 
sylvania  State  line  (near  Ripley,  N.Y.) 
and  Cleveland,  Ohio,  from  the  New  York- 
Pennsylvania  State  line  (New  York 
Thru  way  Interchange  No.  61)  over  In¬ 
terstate  Highway  90  (Erie,  Pennsylvania 
Thruway  and  Ohio  North-South  Free¬ 
way)  to  Cleveland  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  comm6dities  over  pertinent  service 
routes  as  follows:  (1)  Prom  Cleveland 
over  U.S.  Highway  20  via  Ashtabula  and 
Cormeaut  to  Ripley,  N.Y.;  (2)  from 
Cleveland  over  Ohio  Highway  84  to  its 
junction  with  U.S.  Highway  20. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  60-7185;  Piled,  Au^.  2.  1960; 

8:46  ajn.] 


[Notice  335] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  29. 1960. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  includ¬ 
ing  special  rules  (49  CFR  1.241)  govern¬ 
ing  notTce  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206,  209  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m.. 
United  States  standard  time  (or  9:30 
o’clock  a.m.,  local  daylight  saving  time) , 
unless  otherwise  specified. 
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Applications  Assigned  por  Oral  Hear¬ 
ing  OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  10872  (Sub  No.  31),  filed  June 
20.  1960.  Applicant:  BE-MAC  TRANS¬ 
PORT  COMPANY,  INC.,  7400  N.  Broad¬ 
way.  St.  Louis,  Mo.,  Applicant’s  attorney: 
Charles  M.  M.  Shepherd.  20  South  Cen¬ 
tral  Avenue,  Clasrton  (St.  Louis)  5,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value. 
Classes  A  and  B  expldsives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  (1)  Between  Clinton. 
Okla..  and  Hobart,  Okla.:  from  Clinton 
over  U.S.  Highway  183  to  junction  Okla¬ 
homa  Highway  9,  thence  over  Oklahoma 
Highway  9  to  Hobart,  with  no  service 
authorized  to  or  from  intermediate 
points  or  Clinton.  (2)  Between  Okla¬ 
homa  City,  Okla.,  and  Altus,  Okla.:  from 
Oklahoma  City  over  U.S.  Highway  277  to 
Chicasha,  Okla.,  thence  over  U.S.  High¬ 
way  81  to  Wauxika,  Okla.,  thence  over 
Oklahoma  Highway  5  to  Frederick.  Okla., 
thence  over  U.S.  Highway  183  to  Snyder, 
Okla.,  and  thence  over  UB.  Highway  62 
to  Altus,  with  service  authorized  to  and 
from  the  Intermediate  points  of 
diickasha,  Duncan.  Temple,  Walters, 
and  Frederick,  Okla.  (3)  Between 
Chickasha,  Okla.,  and  Lawton,  Okla.: 
from  Chickasha  over  U.S.  Highway  277 
to  Lawton,  with  no  service  authorized  to 
or  from  intermediate  points.  (4)  Be¬ 
tween  Joplin,  Mo.,  and  Davis,  Okla.: 
from  Joplin  over  Missouri  Highway  43  to 
Seneca,  Mo.,  thence  over  U.S.  Highway 
60  to  junction  U.S.  Highway  69,  thence 
over  U.S.  Highway  69  to  McAlester.  Okla., 
thence  over  U.S.  Highway  270  to  Calvin, 
Okla.,  thence  over  Oklahoma  Highway  12 
to  Scullcn,  Okla.,  and  thence  ove»  Okla¬ 
homa  Highway  7  to  Davis,  with  service 
authorized  to  ahd  from  the  intermediate 
points  of  Muskogee,  McAlester,  and  Ada, 
Okla.  (5)  Between  Muskogee,  Okla.,  and 
Webbers  Falls,  Okla.:  from  Muskogee 
over  U.S.  Highway  64  to  Webbers  Falls, 
with  no  service  authorized  to  or  from 
intermediate  points.  (6)  Between 
Sapulpa,  Okla..  and  Oklahoma  City, 
Okla.:  from  Sapulpa  over  U.S.  Highway 
75  to  Henryetta,  Okla.,  thence  over  U.S. 
Highway  62  to  Meeker,  Okla.,  thence  over 
Oklahoma  Highway  18  to  Shawnee, 
Okla.,  thence  over  y.S.  Highway  270  to 
Oklahoma  City,  with  service  authorized 
to  and  from  the  intermediate  points  of 
Okmulgee  and  Shawnee.  Okla.  (7)  Be¬ 
tween  Oklahoma  City,  Okla.,  and  Ard¬ 
more.  Okla.:  from  Oklahoma  City  over 
U.S.  Highway  77  to  Ardmore,  with  serv¬ 
ice  authorized  to  and  from  the  inter¬ 
mediate  points  of  Pauls  Valley  and  Davis, 
Okla.  (8)  Between  Pauls  Valley,  Okla., 
and  Lindsay,  Okla.:  from  Pauls  Valley 
over  Oklahoma  Highway  19  to  Lindsay, 
with  no  service  authorized  to  or  from 
intermediate  points.  (9)  Between 
Pharoah,  Okla.,  and  Calvin.  CMda.,  as  4n 
alternate  route  for'  operating '  conven¬ 
ience  only  in  connection  with  carrier’s 
regular  route  operations,  serving  no 
intermediate  points:  from  Pharoah  over^ 
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NOTICES 


n^.  Hls^way  75  to  Calvin,  and  return 
over  the  same  route.  Return  over  these 
routes  to  the  above-specified  origin 
points.  < 

Non:  It  la  noted  that  the  appUcant  herein 
preaently  haa  the  authority  to  operate  over 
exactly  the  aame  routes,  aervlng  exactly  the 
aame  i>olnta  and  Intermediate  polnta  all  as 
are  herein  before  set  forth  except  that  the 
appUcant  la  as  to  aU  such  routes  and  ];x>lnt8 
restricted  to  **ln  truckload  shipments*'.  The 
purpose  of  this  appUcation  Is  solely  to  re¬ 
move  the  restriction  **ln  truckload  ship¬ 
ments'*,  aHxlch  now  appears  in  Its  Certificate 
of  PubUe  Convenience  and  Necessity  No. 
10672  and  subs  thereunder,  to  the  end  that 
a  complete  common  carrier  service  may 
henceforth  be  performed  by  the  appUcant 
and  received  by  the  shipping  pubUc.  No 
other  change  or  modification  of  the  appU- 
canfs  present  certificate  Is  sought  or  desired 
hereunder. 

HEARING:  September  14, 1960,  at  the 
Missouri  Hotel.  Jefferson  City.  Mo., 
before  Joint  Board  No.  254. 

No.  MC  67916  (Sub  Nos.  3.  9.  13.  and 
14)  (CLARIPICAHON)  (PETITION), 
filed  June  9.  1960.  published  in  the  Fki>- 
SRAL  Rbgzstxr,  Issue  of  July  27.  1960. 
Petitioner:  THE  NEW  YORK  CENTRAL 
RAILROAD  COMPANY.  466  Lexington 
Avenue.  New  York  17,  N.Y.  Petitioner’s 
attomesrs:  Robert  D.  Brooks  and  Ken¬ 
neth  H.  Lundmark  (same  address  as 
Petitioner).  The  purpose  of  this  re¬ 
publication  is  to  advise  that  the  petition 
noticed  in  the  Federal  Register  on  July 
27,  1960,  at  page  7118,  is  assigned  for 
Pre-Hearing  Conference  at  9:30  o’clock 
am..  United  States  standard  time  (or 
9:30  o’clock  am,  local  daylight  saving 
time,  if  that  time  is  observed),  on  the 
same  date  and  at  the  hotel  named  in 
the  previous  notice,  before  the  same  Ex¬ 
aminer.  The  only  purpose  of  thi§  notice 
is  to  designate  the  hour  of  assignment 
as  shown  above. 

No.  MC  92983  (Sub  No.  381) ,  filed  July 
18.  1960.  AppUcant:  ELDON  MILLER. 
INC.,  330  East  Washington,  Iowa  CUty, 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,  in  bulk,  from  points  in  Min- 
nesoUk  Montana,  and  Nevada,  to  Kansas 
City,  Mo. 

HEARING:  September  27. 1960,  at  the 
New  Hotel  Pickwick.  Kansas  City.  Mo., 
before  Examiner  Parks  M.  Low. 

No.  MC  101126  (Sub  No.  136),  filed 
July  14,  1960.  AppUcant:  STILLPASS 
TRANSIT  COMPANY,  INC.,  4967  Spring 
Orove  Avenue,  Cincinnati  32.  Ohio.  Au¬ 
thority  sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
commodities,  in  bulk,  in  hopper  type  or 
tank  vehicles,  and  rejected  shipments, 
between  points  in  the  Cincinnati,  Ohio, 
Commercial  Zone  as  defined  by  the  In¬ 
terstate  Commerce  Commission,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana  and  Kentucky. 

Non:  A  proceeding  has  been  Instituted 
under  eection  212(c)  of  the  Interstate  Com¬ 
merce  Act  to  determine  whether  applicant's 
statiis  Is  that  of  a  contract  or  common  car¬ 
rier  in  No.  IfC  101126  (Sub  No.  86). 

HEARING:  September  16, 1960,  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  208. 


No.  MC  105269  (Sub  No.  30) .  filed  July 
5,1960.  AppUcant:  ORAPF  TRUCKING 
COMPANY.  INC.,  2110  Lake  Avenue. 
Kalamazoo,  Mich.  AppUcant’s  attorney: 
David  Axelrod.  39  South  La  SaUe  Street, 
Chicago.  HI.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
(1)  Paper,  paper  products,  and  paper 
miU  products,  from  WatervUet.  Mich., 
to  LoulsviUe.  ELy.,  St  Louis,  Mo.,  and 
Davenport,  Iowa,  and  points  in  Indiana. 
Hlinois,  and  Ohio,  and  (2)  Paper  mill 
materials  and  supplies,  from  LouisvUle, 
Ky..  St.  Louis,  Mo.,  and  Davenport,  Iowa, 
and  points  in  Ohio,  Indiana,  and  HU- 
nois,  to  WatervUet,  Mich. 

Note:  AppUcant  is  presently  authorized  to 
transport  the  aforesaid  commodities  between 
WatervUet,  Mich.,  and  the  destination  terri¬ 
tory,  via  Kalamazoo,  Mich.  The  pxirpose  of 
this  application  is  to  eliminate  the  Kalama¬ 
zoo.  Mich.,  gateway. 

HEARING:  Sept^nber  23,  1960,  in 
Room  852,  UB.  Custcnn  House.  610  S^th 
Canal  Street.  Chicago.  IlL,  before  Ex¬ 
aminer  Francis  A.  Welch. 

No.  MC  109584  (Sub  No.  81),  filed 
July  12.  1960.  AppUcant:  ARIZONA 
PACIFIC  TANK  LINES,  717  North  21st 
Street.  Phoenix,  Ariz.  AppUcant’s  at¬ 
torney:  Arthur  H.  Glanz,  639  South 
Spring  Street,  Los  Angeles  14,  Calif. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Anhydrous 
ammonia,  from  Richmond.  Calif.,  and 
Brea,  Calif.,  and  points  within  a  radius 
of  five  mUes  of  each,  to  points  in  New 
Mexico,  and  returned,  rejected,  or  con¬ 
taminated  shipments,  on  return. 

HEARING:  September  27,  1960,  at  the 
New  Mint  Building,  133  Hermann  Street. 
San  Francisco,  Calif.,  before  Examiner 
F.  Roy  Linn. 

No.  MC  109749  (Sub  No.  9).  filed  June 
23,  1960.  AppUcant:  GAIL  W.  DAHL 
AND  FRED  E.  HAGEN,  doing  business 
as  DAHL  TRUCK  LINES,  4120  Floyd 
Avenue.  Sioux  City,  Iowa.  AppUcant’s 
attorney:  Ervin  A.  Hutchison.  420  Se¬ 
curity  BuUding,  Sioux  City,  Iowa.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats  and 
packing  house  meat,  meat  products  and 
meat  by-products,  dairy  products  and 
articles  distribute  by  meat  packing 
houses,  as  described  in  Sections  A,  B  and 
C  of  Appendix  1  to  the  Report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  smd  766,  from  Sioux  City, 
Iowa,  to  Onida.  S.  Dak.,  and  returned 
shipments  of  the  above  commodities,  on 
return. 

HEARING:  September  30.  1960,  in 
Room  401,  Old  Federal  Office  Building, 
Fifth  and  Court  Avenues,  Des*  Moines, 
Iowa,  before  Joint  Board  No.  185,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate.  before  Examiner  John  S.  Olshin. 

No.  MC  110585  (Sub  No.  10).  filed  June 
6,  1960.  AppUcant:  REPUBLIC  VAN 
AND  STORAGE  CO.,  INC.,  330  South 
Central  Avenue,  Los  Angeles  13,  Calif. 
AppUcant’s  attorney:  Glenn  W.  Ste¬ 
phens,  121  West  Doty  Street,  Madison  3, 
Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 


hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Alabama,  Arkan¬ 
sas.  California,  Colorado.  Connecticut. 
Delaware,  the  District  of  Columbia,  Flor¬ 
ida,  Georgia,  Hlinois,  Indiana.  Iowa,  ' 
Kansas,  Kentucky,  Louisiana.  Maine, 
Maryland,  Massachusetts.  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina,  Tennessee.  Texas,  Utah, 
Vermont,  Virginia.  West  Virginia,  Wis¬ 
consin.  and  Wyoming. 

Notx:  AppUcant  has  radial  authority  In 
the  f crowing  Statee:  Texas,  Fkxrlda,  Arkan¬ 
sas.  Georgia,  CMOahoma,  North  Carolina, 
Kansas,  and  South  Carolina,  and  these 
States  would  be  changed  from  radial  to  non- 
radlal.  No  duplicate  authority  Is  sought. 
Applicant  states  If  this  H;}pllcatloa  is 
granted.  It  would  eliminate  the  reqvilred  use 
of  certain  gateways  In  Oklahoma,  New  York, 
Pennsylvania.  Tennessee  and  perhaps  other 
States. 

HEARING:  October  10,  1960,  at  the 
Federal  BuUding,  Los  Angeles,  Calif., 
before  Examiner  F.  Roy  linn. 

No.  MC  113280  (Sub  No.  2)  (REPUB- 
IICATION),  filed  February  17,  1960, 
published  in  the  Federal  Register,  issue 
of  March  23,  1960.  Applicant:  HESl- 
BERT  KRETLJtAMP,  doing  business  as 
KREILKAMP’S  TRUCK  LINE.  1044 
North  Main  Street,  Hartford.  Wis.  By 
application  filed  February  17,  1960,  ap¬ 
plicant  sought  authority  to  operate  as 
a  contract  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages  (beer) ,  from  We&t  Bend.  Wis.,  to 
Berwyn  and  Des  Plaines,  HI.,  and  empty 
containers  or  other  such  incidental  facu¬ 
lties  (not  specified)  used  in  transporting 
the  above-described  commodity  on  re¬ 
turn.  At  the  hearing  held  May  26, 1960, 
at  Madison,  Wis.,  it  was  ascertained  that 
a  distributor  located  at  Des  Plaines,  HI., 
a  point  specified  in  the  application  as 
filed,  and  in  the  notice  of  filing  of  the 
application  as  published  in  the  Federal 
Register  of  March  23,  1960,  had  relo¬ 
cated  in  River  Grove,  HI.  The  Joint 
Board,  composed  of  H.  L.  Brody  of  Hli¬ 
nois,  and  M.  H.  Van  Susteren  of  Wiscon¬ 
sin,  aUowed  an  amendment  to  the  appU¬ 
cation,  and  in  a  report  and  order  served 
June  7,  1960,  found  that  applicant  is  fit, 
willing,,  and  able  properly  to  conduct 
operations  as  a  contract  carrier  by  motor 
vehicle,  imder  a  continuing  contract  with 
The  West  Bend  Lithla  Co.,  of  West  Bend, 
Wis.,  of  malt  beverages  from  West  Bend, 
Wis.,  to  Berwyn  and  River  Grove,  HI., 
over  irregular  routes.  The  issuance  of 
a  permit  wUl  be  withheld  untU  the  elapse 
of  30  days  from  the  date  of  this  repub- 
Ucation  in  the  Federal  Register  during 
which  time  any  party  which  may  have 
been  prejudiced  by  the  amendment,  may 
file  *an  appropriate  pleading. 

No.  MC  115471  (Sub  No.  4);  filed  July 
11.  1960.  AppUcant:  JOSEPH  WALSH,* 
doing  business  as  NORTH  AMERICAN 
TRANSPORT  CO.,  5216  Perkins  Avenue, 
Cleveland  3,  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Prestressed  concrete  beams,  col~ 
umns,  and  other  metal  reinforced  con¬ 
crete  products,  from  Cleveland,  Ohio,  to 
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points  In  New  York,  Pennsylvania,  Mich¬ 
igan,  niinois,  Indiana,  and  West  Virginia. 

HEARING:  September  13, 1960,  at  the 
O^ces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  James  H.  Gaffney. 

No.  MC  118991  (Sub  No.  1)  (SECOND 
AMENDMENT),  filed  February  1,  1960, 
published  in  the  Federal  Register  issue 
of  July  7,  1960.  Applicant:  COAST  TO 
COAST  TRUCBTNG  CO.,  a  Corporation, 
856  Warner  Street  SW.,  Atlanta,  Ga. 
Applicant’s  attorney:  Allan  Watkins, 
214-217  Grant  Building,  Atlanta  3,  Ga. 
Amendment  received  July  22,  1960,  adds 
the  commodity  yam  to  those  proposed  to 
be  transported  in  Item  (1)  of  the  appli¬ 
cation  of  the  above-named  company. 

HEARING:  Remains  as  assigned  Octo¬ 
ber  3,  1960,  at  the  Federal  Building,  Los 
Angeles,  Calif.,  before  Examiner  Wil¬ 
liam  E.  Messer. 

No.  MC  119226  (Sub  No.  22)  (COR- 
RECmON) ,  filed  June  2,  1960,  published 
in  the  Federal  Register,  issue  of  July  13, 
1960.  Applicant:  LIQUID  TRANSPORT 
CORP.,  3901  Madison  Avenue,  Indianap¬ 
olis,  27,  Ind.  Applicant’s  attorney: 
Robert  W.  Loser,  409  Chamber  of  Com¬ 
merce  Building,  Indianapolis,  Ind.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lecithin,  in  bulk, 
in  tank  vehicles,  from  Gibson  City,  ni., 
to  Carnegie,  Pa. 

Note:  Tlie  piupose  of  this  republication 
Is  to  correct  the  spelling  of  the  destination 
point  as  shown  above.  Incorrectly  shown  In 
the  application  as  Carnegie,  Pa. 

HEARING:  Remains  as  assigned  Sep¬ 
tember  28, 1960,  at  the  U.S.  Court  Rooms, 
Indianapolis,  Ind.,  before  Examiner 
Franctr  A.  Welch. 

No.  MC-1 19422  (Sub  No.  6)  filed  July 
13,  1960.  Applicant:  EE- JAY  MOTOR 
TRANSPORTS,  INC.,  15th  and  Lincoln, 
East  St.  Louis,  Bl.  Applicant’s  attorney : 
Joseph  H.  Goldenhersh,  406  Missouri 
Avenue,  East  St.  Louis,  Bl.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  as  de¬ 
scribed  in  Appendix  XTII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif¬ 
icates  61  MCC  209,  between  Roxana, 
Wood  River,  and  Hartford,  Bl.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mercer, 
Grundy,  Daviess,  Caldwell,  Ray,  Lafa¬ 
yette,  Johnson,  Henry,  St.  Clair,  Cedar, 
Dade,  Greene,  and  Stone  Counties,  Mo., 
and  points  in  Missouri  east  of  the  afore¬ 
mentioned  counties. 

Note:  Applicant  has  pending  in  MC:-101082 
(Sub  7),  application  for  contract  authority, 
therefore,  dual  operations  may  be  involved. 

HEARING:  September  13,  1960,  at  the 
Missouri  Hotel,  Jefferson  City,  Mo.,  be¬ 
fore  Joint  Board  No.  135. 

No.  MC  119895  (Sub  No.  1),  filed  July 
'  18,  1960.  Applicant:  INTERCnY  EX¬ 
PRESS,  INC.,  P.O.  Box  255,  Port  Dodge, 
Iowa.  Applicant’s  representative:  Wil¬ 
liam  A.  liEUidau,  1307  East  Walnut  Street, 
Des  Moines  16,  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  dairy  products,  and  articles 


distributed  by  meat  packing  houses  as 
defined  by  Subdivisions  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209,  and  766,  between  Fort  Dodge,  Iowa, 
and  Austin,  Minn. 

HEARING:  September  21,  1960,  in 
Room  401,  Old  Federal  Office  Building, 
Fifth  and  CTourt  Avenues,  Des  Moines, 
Iowa,  before  Joint  Board  No.  146,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Parks  M.  Low. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  2202  (Sub-No.  192)  filed  July 
6,  1960.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC.,  147  Park  Street,  Akron  9, 
Ohio.  Applicant’s' attorney:  William  O. 
Turney,  2()01  Massachusetts  Avenue  NW., 
Washington  6,.D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  livestoc)^  household  goods  as 
defined  by  the  Commission,  commodities 
in  .bulk,  and  those  requiring  ^>ecial 
equipment,  between  Savannah,  Ga.  and 
Junction  of  UB.  Alternate  Highway  17 
and  U.S.  Highway  17,  north  of  Savannah, 
Ga.,  as  follows:  From  Savannah,  Ga., 
over  UJ5.  Highway  17  to  junction  of  UB. 
Highway  Alternate  17  and  UB.  Highway 

17,  approximately  9  miles  north  of  Sa¬ 
vannah,  and  return  over  the  same  route 
serving  no  intermediate  points. 

No.  MC  2488  (Sub  No.  5) ,  filed  July  25, 
1960.  Applicant:  W.  R.  McGWINN, 
River  Road,  Grand  River,  Ohio.  Appli¬ 
cant’s  representative:  G.  H.  Dilla,  3350 
Superior  Avenue,  CleveUhid  14,  Ohio. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  frregular 
routes,  transporting:  Coke  and  pig  iron, 
in  open  or  dump  trucks,  from  Brie,  Pa., 
to  points  in  Ohio,  Pennsylvania,  and  New 
York. 

No.  MC  19240  (Sub  No.  1) ,  filed  July  25, 
1960.  Applicant:  ROBERT  G.  COURT¬ 
NEY,  doing  business  as  COURTNEY’S 
MOVING  &  STORAGE,  Marion,  Bl.  Ap¬ 
plicant’s  attorney:  W.  L.  Jordan,  201-2 
Merchants  Savings  Building,  7  South 
Sixth  Street,  Terre  Haute,  Ind.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  com¬ 
pounds,  manufactured  (including  but  not 
limited  to  ammonium  nitrate  fertilizer 
and  urea  fertilizer),  dry  in  bags  or  ap¬ 
proved  containers  or  in  bulk,  from 
Marion,  Bl.,  and  points  in  Illinois  within 
10  miles  thereof  to  points  in  Arkansas, 
Illinois,  Indiana,  Iqwa.  Kentucky,  Michi¬ 
gan,  Missouri,  Ohio,  Tennessee,  and  Wis¬ 
consin,  and  empty  containers,  damaged 
and  r^ected  shipments,  on  return. 

No.  MC  66562  (Sub  No.  1704) ,  filed  July 

18,  1960.  Applicant:  RAILWAY  EX¬ 
PRESS  AGENCY,  INCORPORATED,  219 
East  42d  Street,  New  York  17,  N.Y.  Ap¬ 
plicant’s  attorney:  William  H.  Marx, 
General  Attorney,  Railway  Ebcpress 
Agency  Law  Department  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  including 


Classes  A  and  B  explosives,  moving  in 
express  service,  between  Saginaw,  Mich., 
and  Cheboygan,  Mich.,  (1)  from  Saginaw 
over  U.S.  Highway  23  to  Cheboygan,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  East  Tawas,  Al¬ 
pena,  Rogers  City,  and  Oscoda,  and  the 
off-route  point  of  Wurtsmith  Air  Force 
Base  (from  junction  of  U.S.  Highway  23 
and  Michigan  Highway  171  over  Michi¬ 
gan  Highway  171  via  Wurtsmith  Air 
Force  Base  to  junction  of  Michigan 
Highway  171  with  U.S.  Highway  23,  and 
return  over  the  same  route).  (2)  From 
Rogers  City,  Mich.,  to  Cffieboygan,  Mich., 
from  Rogers  City  over  Michigan  Highway 
68  to  junction  with  Michigan  Highway 
33,  thence  over  Michigan  Highway  33  to 
Cheboygan,  and  return  over  the  same 
route,  serving  the  Intermediate  point  of 
Onaway.  RESTRICTIONS:  The  service 
to  be  performed  by  applicant  shall  be 
limited  to  service  which  is  auxiliary  to 
or  supplemental  of  air  or  rail  express 
service  of  applicant.  Shipments  trans¬ 
ported  by  applicant  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt. 

Note:  Applicant  states  the  authorized  op¬ 
erations  will  be  tacked  or  Joined  at  Saginaw 
with  applicant’s  authOTized  regular-route 
operations. 

No.  MC  71096  (Sub  No.  33).  ‘filed 
July  20.  1960.  Applicant:  NORWALK 
TRUCK  LINES,  INC.,  180  Milan  Avenue. 
Box  320,  Norwalk,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  automobiles, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Cleveland,  CHiio,  and  junction  U.S.  High¬ 
way  21  and  Ohio  Highway  18.  over  U.S. 
Highway  21,  serving  West  Richfield, 
Ohio,  and  points  within  four  (4)  miles 
thereof,  as  intermediate  and  off-route 
points,  restricted  to  interchange  with 
connecting  lines  on  traffic  originating  or 
destined  beyond. 

No.  MC  107496  (Sub  No.  169) .  filed  July 
20.  1960.  Applicant:  RUAN  TRANS¬ 
PORT  CORPORATION,  408  Southeast 
30th  Street,  P.O.  Box  855,  Des  Moines, 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Syn¬ 
thetic  resins  and  vegetable  oils  (includ¬ 
ing  vegetable  oils  modified  or  blends 
thereof) ,  varnish  and  paint  oils,  in  bulk, 
in  tank  vehicles,  from  Valley  Park.  Mo., 
to  Chicago,  Chicago  Heights.  Great 
Lakes,  North  Chicago,  Rockford,  and 
Sprin^eld,  Bl..  Indianapolis.  Lafayette, 
and  Terre  Haute,  Ind.,  Wichita,  Kans., 
Louisville,  Ky.,  Dearborn,  Detroit,  Fem- 
dale.  Grand  Rapids,  Niles,  and  Wyan¬ 
dotte.  Mich.,  Minneapolis  and  St.  Paul, 
Minn.,  Cleveland,  Columbus,  and  Cin¬ 
cinnati.  Ohio.  Milton  and  Superior,  Wis.; 
and  (2)  Vegetable  oils,  varnish,  and 
paint  oils,  in  bulk,  in  tank  vehicles,  (a) 
from  VaUey  Park.  Mo.,  to  Little  Rock, 
Ark.,  Denver,  Colo.,  Milwaukee,  Fort 
Atkinson,  and  Sheboygan,  Wis.;  and 
(b)  from  Valley  Park.  Mo.,  to  Dm  Moines, 
Iowa,  and  Memphis,  Term. 

Note:  Ckmunon  control  may  be  Involved. 
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No.  MC  120058  (Sub  No.  2) .  filed  June 
17.  1960.  AiH>licant:  LESTER  LEON 
HILLIARD,  doing  business  as  HILLIARD 
TRUCK  LINE,  2050- East  46th  Street. 
Los  Angeles  58,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
yehicle,  over  irregular  routes,  trans¬ 
porting;  Frozen  fish,  and  seafoods,  mov¬ 
ing  in  mixed  loads  with  non-exempt 
commodities,  from  Los  Angeles.  Calif,  to 
Camp  Irwin.  Calif.,  George  Air  Force 
Base.  Calif.,  and  UJ3.  Marine  C(Hps  Sup¬ 
ply  C^ter,  at  Barstow.  CTalif.  and  re¬ 
jected  shipments  on  return. 

Noncx  or  Fiung  or  Pcrmoifs 

No.  MC  106022  (PETITION  FOR  VA¬ 
CATION  OF  ORDER  DATED  SEPTEM¬ 
BER  5.  1958.  AND  WAIVER  OF  RULE 
1.101(e)  OF  GENERAL  RULES  OF 
PRACmCE),  dated  July  6,  1960.  Pe- 
tiUoner:  V.  B.  MORGAN  CO.,  a  Cor- 
poratlmi.  Box  547,  Barstow,  cidif.  By 
petition  dated  July  6.  1960,  petitioner 
requests  waiver  of  Rule  1.101(e)  of  the 
gen«^  rules  of  practice  and  vacation  of 
the  Commission’s  Order  dated  September 
5, 1958,  effective  October  13,  1958,  which, 
in  Mfect,  reduced  the  scope  of  appli¬ 
cant’s  Co^cate  dated  December  14, 
1953,  c<Hnmodity-wise.  striking  there- 
fnnn  that  portion  authorizing  the  trans¬ 
portation  of  mineral  products  and  by 
inserting  in  lieu  thereof  ”ore”  so  that 
the  Certificate  originally  authorizing  the 
traniqx>rtation  of  “mineral  products  and 
<M*e  concentrates,  in  bulk”  was  by  the 
Order  of  September  5.  1958,  changed  to 
read  “ore  and  ore  conc^trates”.  The 
instant  petition  se^  the  revision  of  the 
commodity  description  in  the  said  Cer¬ 
tificate  so  as  to  authorize  the  transpor- 
taticm  of  “mineral  products  and  ore  and 
ore  concentrates,  in  bulk,”  between  points 
in  the  territory  authorized  in  certain 
portions  of  Nevada  and  California. 
Any  person  or  persons  desiring  to  oppose 
the  relief  sought,  may,  within  30  dasrs 
from  the  date  of  this  publication  in  the 
Foesal  Rxgister,  file  an  appr(H>riate 
pleading. 

No.  MC  108188  (PETITION  FOR 
WAIVER  OF  RULE  1.101(e)  GENERAL 
RULES  OF  PRACTICE  AND  FOR 
LEAVE  TO  FILE  PETITION  SEEKING 
MODIFICATION  OF  AUTHORITY  IN 
CERTIFICATE  MC-108188).  dated  June 
12,  1960.  Petitioner:  ROLLO  TRUCK¬ 
ING  CORPORATION.  INC.,  Neptune, 
N.J.  Petitioners  Practitioners:  Bert  Col¬ 
lins  and  Morton  E.  Kiel,  140  Cedar 
Street.  New  York  6,  N.Y.  Permit  No. 
MC  107545  dated  December  20,"  1946, 
authorized  petitioner  to  transport  petro¬ 
leum  and  petroleum  products,  in  tank 
trucks,  over  irregular  routes,  from  Port 
Socony,  N.Y.,  to  points  in  a  specified 
portion  of  New  York  and  points  in  New 
Jersey  north  of  New  Jersey  Highway  40, 
including  points  and  places  in  New  York 
and  New  Jersey  on.  and  within  five  miles 
of  the  indicated  portions  of  the  highways 
specified  in  the  Pennit.  A  proceeding 
assigned  docket  No.  MC  108188  found 
petitioner  a  common  carrier  and  author¬ 
ized  the  issuance  of  a  Certificate  in  lieu 
of  the  Pennit  No.  MC  107545.  Petitioner 
states  that  the  Certificate  as  issued 
failed  to  include  authorization  to  serve 
points  in  New  York  and  New  Jersey  on 


and  within  5  miles  of  the  indicated  por¬ 
tions  of  the  highwa:78  specified.  Peti¬ 
tioner  further  states  that  the  origin 
point  of  Port  Socony,  N.Y.,  is  not  shown 
on  any  available  maps  and  requests  that 
for  the  purpose  of  clarity  and  definite¬ 
ness  that  the  origin  point  be  amended  to 
clearly  locate  the  origin  territory.  Peti¬ 
tioner  requests  that  Rule  1.101(e)  be 
waived  and  that  the  Certificate  be  modi¬ 
fied  and  corrected  as  to  the  origin  and 
distance  so  as  to  read:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
trucks,  over  irregul^  routes,  from  (1) 
Staten  Island.  N.T..  to  points  in  New 
York  on  and  east  of  New  York  Highway 
34  from  Waverly  to  Auburn,  and  on  and 
south  of  the  following  highways:  New 
York  Highway  5  from  Auburn  to  (2) 
junction  with  New  York  Highway  69, 
New  York  Highway  69  to  Rome,  thence 
along  New  York  Highway  49  to  Utica, 
New  York  Highway  8  from  Utica  to 
Ticonderoga,  and  New  York  Highway  347 
from  Ticonderoga  to  Fort  Ticonderoga, 
and  to  points  in  New  Jersey  on  and  north 
of  New  Jersey  Highway  (3)  70  (shown 
in  the  Certificate  as  New  Jersey  High¬ 
way  40)  including  points  in  New  York 
and  New  Jersey  within  five  miles  of  the 
indicated  portions  of  the  highways  speci¬ 
fied.  Any  person  or  persons  desiring 'to 
oppose  the  relief  sought,  may,  within  30 
days  from  the  date  of  this  publication  In 
the  Federal  Register,  file  an  appropriate 
pleading. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR  CARRIERS  OV  PROPERTY 

No.  MOF  7023,  ASSOCIATED  TRUCK 
LINES,  INC.  —  PURCHASE  (POR- 
ITON)— GEO.  F.  ALGER  CO.,  published 
in  the  October  29,  1958,  issue  of  the  Fed¬ 
eral  Register  on  page  8379.  Applicants’ 
petition  for  reconsideration,  filed  July  25, 
1960,  includes  proposals  for  amendments 
of  the  applications  under  sections  5  and 
214  of  the  Interstate  Commerce  Act 
(Finance  Docket  No.  20500).  The 
amendment  in  No.  MC-P  7023  proposes, 
among  other  things,  that  ASS(X;iATED 
TRUCK  LINES,  INC.,  purchase  addi¬ 
tional  operating  rights  of  GEO.  F. 
ALGER  COMPANY,  and  is  designed  to 
meet  objections  noted  in  the  report  and 
order  of  April  12.  1960,  by  Division  4. 
ASSCKTATED  TRUCK  LINES,  INC., 
would  now  purchase  all  operating  rights 
of  GEO.  P.  ALGER  COMPANY  except 
those  authorizing  the  transportation, 
over  irregular  j*outes,  (1)  of  iJuXk  chemi¬ 
cals,  between  Detroit,  Mich.,  and  points 
in  Michigan  within  eight  miles  of  De- 
.  troit,  on  the  one  hand,  and,  on  the  other, 
points  in  northwestern  Ohio.  (2)  of 
cement,  in  b^,  between  points  in  Wasme 
County,  Mich.,  on  the  one  hand,  and.  on 
the  other,  points  in  northwestern  Ohio, 
and  from  points  in  Monroe  County, 
Mich.,  to  points  in  Indiana  and  C^o, 


and  (3)  of  fly  ash.  In  bulk,  in  hopper- 
type  vehicles,  between  points  in  Idichi- 
gan,  Wisconsin.  Illinois.  Indiana,  Ohio, 
Pennsylvania,  Missouri,  Kentucky,  Ala¬ 
bama,  and  Mississippi,  subject  to  restric¬ 
tion. 

No.  MC-P  7574,  THE  H  &  W  TRANSIT 
CO.  —  PURCHASE  (PORTION)  —  THE 
CXDNNECTTCTJT  (X>.,  published  in  the 
June  29,  1960,  issue  of  the  Fueral  Reg¬ 
ister  on  page  6046.  Supplement  filed 
July  21,  1960,  to  show  joinder  of  ED¬ 
WARD  P.  HAYES  and  JOHN  J.  WALL, 
both  of  847  Hanover  Street,  Meriden, 
Conn.,  as  the  persons '  controlling  of 
vendee. 

No.  MC-F  7595.  Authority  sought  for 
merger  into  HEMINGWAY  BROTHERS 
INTERSTATE  TRUCKING  CX>MPANY, 
438  Dartmouth  Street,  New  Bedford, 
Mass.,  of  the  operating  rights  and  prop¬ 
erty  of  BROOKS  TRANSPORTATION 
COMPANY,  INCORPORATED.  438  Dart¬ 
mouth  Street,  New  Bedford,  Mass.,  and 
for  acquisition  by  PHTUP  HEMING- 
WAY,  also  of  New  Bedford,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants’  attorney: 
David  G.  Macdonald,  504  Commonwealth 
Building,  Washington  6,  D.C.  Operating 
rights  sought  to  be  surged :  General 
commodity,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Richmond.  Va..  and  New 
York,  N.Y.,  between  Richmond.  Va.,  and 
Roanoke,  Va.,  between  Washington.  D.C., 
and  Front  Royal,  Va.,  between  Washing¬ 
ton,  D.C.,  and  Staunton,  Va.,  between 
Lsmchburg,  Va.,  and  Greensboro,  N.C., 
between  Richmond,  Va.,  and  Winston- 
Salem,  N.C.,  between  Charlottesville,  Va., 
and  Lynchburg,  Va..  and  between  Staun¬ 
ton,  Va.,  and  Roanoke.  Va.,  ^senfing  cer¬ 
tain  intermediate  and  off-route  points; 
several  alternate  routes  for  operating 
convenience  only;  general  commodities, 
excepting,  among  others,  household 
goods  and  commodities  in  bulk,  over  ir¬ 
regular  routes,  between  Danville.  Va., 
on  the  one  hand,  and,  on  the  other, 
Durham,  High  Point,  Salisbury,  Concord, 
(Charlotte.  Belmont,  and  Gastonia,  N.C.; 
Textiles,  textile  machinery,  tire  chains, 
and  chemicals  used  in  the  manufacture 
of  textiles,  between  Washington,  D.C., 
and  those  points  on  the  above-specified 
regular  routes  (including  off-route 
points)  between  Richmond,  Va.,  and  New 
York,  N.Y.,  Richmond.  Va..  and  Roanoke, 
Va.,  Washington,  D.C.,  and  Front  Royal, 
Va..  and  Washington,  D.C.,  and  Staun¬ 
ton,  Va.,  which  are  south  of  Washington, 
on  the  one  hand,  and,  on  the  other,  cer¬ 
tain  points  in  Maryland,  Pennsylvania 
and  New  Jersey;  floor  coverings,  from 
Lancaster,  Pa.,  to  those  points  including 
the  off-route  points  which  are  south  of 
Washington,  D.C.,  other  than  Richmond, 
Va.,  on  the  above-specified  regular  routes 
between  Richmond,  Va.,  and  New  York, 
N.Y.,  Richmond,  Va.,  and  Roanoke,  Va., 
Washington,  D.C.,  and  Front  Royal,  Va., 
and  Washington.  D.C.,  and  Staunton.  Va. 
HEMINGWAY  BROTHERS  INTER¬ 
STATE  TRUCKING  (X»dPANY  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Maine,  Connecticut,  Rhode  Island, 
Massachusetts,  New  Hampshire,  New 
York,  New  Jersey,  Pennsylvania,  Dela¬ 
ware,  Maryland,  and  the  District  of  Co- 
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lumbia.  Application  has  not  been  hied  General  commodities,  except  those  otvaio 
for  temporary  authority  under  section  usual  value,  and  except  dangerous  ex- 
210a(b).  plosives,  livestock,  commodities  in  bulk. 

No.  MC-F  7596.  Authority  sought  for  household  goods  as  defined  by  the  Corn- 
purchase  by  U.  S.  A.  C.  TRANSPORT,  mission,  and  commodities  requiring  spe- 
INC..  457  West  Fort  Street,  Detroit  26,  cial  equipment,  which  are  at  the  time 
Mich.,  of  a  portion  of  the  operating  moving  on  bills  of  lading  of  freight  for- 
rights  of  GULF  SOUTHWESTERN  warders,  as  a  common  carrier  over  regu- 
TRANSPORTATION  COMPANY,  5812  lar  routes,  between  Cincinnati,  Ohio,  and 
Brock  Street,  P.O.  Box  18104,  Houston  Boston,  Mass.,  between  Pittsburgh,  Pa., 
23,  Tex.,  and  for  acquisition  by  JOHN  P.  Baltimore,  Md.,  and  Washington,  D.C.,s 
KAVOORAS,  also  of  Detroit,  of  control  between  Harrisburg,  Pa.,  and  Baltimore, 
of  such  rights  through  the  purchase.  Md.,  between  Harrisburg,  Pa.,  and  Phil- 
Applicants’  attorneys:  Paul  P.  Sullivan,  adelphia.  Pa.,  and  between  Washington, 
1821  Jefferson  Place  NW.,  Washington  6,  D.C.,  and  New  York,  N.Y.,  serving  cer- 
D  C.,  and  Joe  Q.  Fender.  Melrose  Build-  tain  intermediate  points;  alternate 
ing,  Houston,  Tex.  Operating  rights  route  for  operating  convenience  only  be¬ 
sought  to  be  transferred:  Contractors^  tween  Pittsburgh,  Pa,  and  Steubenville, 
equipment  and  commodities,  the  trans-  Ohio,  serving  neither  Steubenville  nor 
portation  of  which,  because  of  their  size  the  intermediate  points.  SULLIVAN 
or  weight,  requires  the  use  of  special  LINES,  INC.,  is  authorized  to  operate  as 
equipment,  as  a  common  carrier  over  a  common  carrier  in  Pennsylvania,  New 
irregular  routes  between  points  in  Texas,  York,  New  Jersey,  Maryland,  Ohio, 
on  the  one  hand,  and,  on  the  other,  Michigan,  Ddaware,  and  the  District  of 
points  in  Ohio  and  the  lower  peninsula  Columbia.  Application  has  been  filed 
of  Michigan,  traversing  Oklahoma,  Mis-  for  temporary  authority  under  section 
sourl,  Illinois,  and  Indiana  for  operating  210a(b) . 

convenience  only.  Vendee  is  authorized  No.  MC-P  7600.  Authority  sought  for 
to  operate  as  a  common  carrier  in  48  purchase  by  BURLINOTON  TRUCK 
Stat^  sold  the  District  of  Columbia.  LINES;  INC.,  547  West  Jackson  Boule- 
Application  has  been  filed  for  temporary  vard,  Chicago  6,  Bl.,  of  a  portion  of  the 
authority  under  section  210a(b).  '  operating  rights  and  certain  property  of 

No.  MC-F  7597.  Authority  sought  for  H.  B.  GREEN  TRANSPORTATION 
purchase  by  VERL  HARVEY,  INC.,  LINE,  INC.,  2860  Mt.  Pleasant  Street, 
doing  business  as  DON  WARD  &  CO.,  241  P.O.  Box  945,  Burlington,  Iowa.  Appli- 
West  56th  Avenue,  Denver  16,  Colo.,  of  cants’  attorney:  James  A.  Gillen,  547 
the  operating  rights  of  KERK  TRUCK-  West  Jackson  Boulevard,  Chicago  6,  Ul. 
ING  CO.,  Route  4,  Box  94,  Fort  Collins,  Operating  rights  sought  to  be  trans- 
Colo.,  and  for  acquisition  by  WARDCO,  f erred:  General  commodities,  excepting, 
INC.,  730  Equitable  Building,  Denver,  among  others,  household  goods  and  com- 
Colo.,  in  turn  by  DON  WARD,  INC.,  P.O.  modities  in  bulk,  as  a  common  carrier 
Box  1488,  Durango.  Colo.,  and  in  turn  by  over  regular  routes,  between  Chicago, 
DON  WARD,  241  West  56th  Avenue,  HI.,  and  Ottumwa  and  Keokuk,  Iowa,  be- 
benver,  Colo.,  and  BOYD  E.  RICHNER,  tween  Keokuk  and  Fort  Madison,  Iowa, 
P.O.  Box  1488,  Durango,  Colo.  Appli-  and  Ottumwa.  Iowa,  and  between  Bur- 
cants’  attorney:  Charles  H.  Haines.  Jr.,  lington,  Iowa,  and  Bushnell,  HI.,  serving 
730  Equitable  Building,  Denver  2,  Colo,  all  intermediate  and  certain  off-route 
Operating  rights  sought  to  be  trans-  points.  Vendee  is  authorized  to  operate 
f erred:  Cement,  as  a  common  carrier  as  a  common  carrier  in  Colorado,  Ne- 
over  irregular  routes,  from  Laramie,  braska,  Missouri,  Hlinois,  Iowa,  Mon- 
Wyo.,  and  points  within  four  miles  tana,  Wyoming,  Kansas.  Minnesota,  and 
thereof  to  certain  points  in  Colorado;  Wisconsin.  Application  has  been  filed 
lime,  plaster  retarder,  gypsum  products,  for  temporary  authority  under  section 
and  plastering  fibre,  from  Loveland,  210a(b). 

Cf  PiSir.  “->■> 

Laramie,  Wyo.,  to  LsiPorte,  Colo.,  and  No.  MC-F  7599.  Authority  sought  for 
points  within  one  mile  thereof.  Under  purchase  by  THE  GREYHOUND  COR- 
continuing  temporary  authority  granted  PORATION,  140  South  Dearborn  Street, 
under  section  210a(a)  vendee  operates  Chicago  3,  HI.,  of  a  portion  of  the  oper¬ 
as  a  common  carrier  in  Colorado  and  ating  rights  and  certain  property  of  GIB- 
Wyoming.  DON  WARD,  INC.,  is  au-  SON  LINES,  1341  P  Street,  Lincoln, 
thorized  to  operate  as  a  common  car-  Nebr.  Applicants*  attorney:  Earl  A. 
rier  in  Utah,  Colorado,  and  New  Mexico.  Bagby,  Western  Greyhound  Lines  Divi- 
Application  has  not  been  filed  for  tern-  sion,  371  Market  Street,  San  Francisco  5, 
porary  authority  under  section  210a  (b).  Calif.  Operating  rights  sought  to  be 
No.  MC-F  7598.  Authority  sought  for  transferred:  Passengers  and  their  bag- 
control  and  merger  by  SULLIVAN  gage,  and  express  in  the  same  vehicle 
LINES,  INC.,  1219  Morris  Street,  Phila-  with  passengers,  as  a  common  carrier 
delphia.  Pa.,  of  the  operating  rights  and  over  regular  routes,  between  Roseville, 
property  of  RICKENBACHER  TRANS-  Calif.,  and  Chico,  Calif.,  between  Biggs, 
PORTATION,  INC.,  1  Bloomfield  Ave-  Calif.,  and  jiuiction  unnumbered  high- 
nue,  Newark,  N.J.,  and  for  acquisition  way  and  UB.  Highway  99E,  near  Biggs, 
by  AR-THUR  A.  GALLAGHER  and  BOB  Calif.,  and  between  OroviUe  “Y’>  and 
R.  PINTO,  both  of  Philadelphia,  of  con-  OroviUe,  Calif.,  servlpg  all  intermediate 
trol  of  such  rights  and  property  through  points,  authority  to  serve  MarysviUe, 
the  transaction.  Applicants’  attorney;  Calif.,  being  construed  as  including  au- 
William  J.  Little,  1513  Fidelity  Building,  thori^  to  serve  Hub  City  TraUer  Camp 
Baltimore  1,  Md.  Operating  rights  (MarysviUe) .  South  MarysviUe,  and 
sought  to  be  controlled  and  merged:  OUvehurst.  Calif.  Vendee  is  authorized 


to  operate  as  a  common  carrier  in  48 
States  and  the  District  of  Columbia. 
AppUcation  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b) . 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(P.R.  Doc.  60-7186;  PUed,  Aug.  2,  1960; 
8:47  ajn.] 
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MOTOR  CARRIER  TRANSFER 
:  PROCEEDINGS 

July  29, 1960. 

Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regiUations 
prescribed  thereunder  (49  CFR  Part 
179) ,  appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested/per- 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  foUowing  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcation  of  tl^  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
wUl  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  reUed  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63306.  By  order  of  July 
27,  1960,  the  Transfer  Board  approved 
the  transfer  to  Mid-Town  Express  & 
Moving  Co.,  Inc.,  New  York,  N.Y.,  of  Cer¬ 
tificate  in  No.  MC  52993,  issued  February 
16.  1949,  to  Menas  Megrdichian,  doing 
business  as  Mid-Town  Express  &  Moving 
Co.,  New  York,  N.Y.,  authorizing  the 
transportation  of:  Household  goods,  be¬ 
tween  points  in  Connecticut,  New  Jersey; 
and  Pennsylvania,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y.;  between 
New  York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York;  between 
New  York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Rhode  Island,  Emd 
Massachusetts.  David  Brodsky,  1776 
Broadway,  New  York  19,  N.Y.,  for  ap¬ 
plicants. 

No.  MC-FC  63424.  By  order  of  July  27, 
1960,  the  Transfer  Board  approved  the 
transfer  to  B-B-S  Transportation,  Inc., 
Marion,  Hlinois,  of  a  portion  of  a  Certifi¬ 
cate  in  No.  MC  19240  issued  February  4, 
1954,  to  Robert  G.  Courtney,  doing  busi¬ 
ness  as  Courtney’s  Moving  &  Btorage, 
Marion,  Hlinois,  which  authorizes  the 
transportation  of  fruits  and  vegetables, 
over  irregular  routes,  from  points  in 
specified  counties  in  Hlinois  to  St.  Louis, 
Mo.,  Indianapolis,  Ind.,  Nashville,  Tenn., 
and  Columbus,  and  Cleveland,  Ohio,  and 
household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  specified  coun¬ 
ties  in  Hlinois,  on  the  one  hand,  and.  on 
the  other,  points  in  Missouri,  Kentucky, 
Indiana,  Iowa,  Ohio,  West  Virginia, 
Pennsylvania,  New  Mexico,  Texas,  Kan¬ 
sas,  Wisconsin,  Oklahoma,  Tennessee, 
Michigan,  Nebraska.  Colorado.  Alabama, 
Arkansas,  and  the  District  of  Columbia. 
W.  L.  Jordan.  201-2  Merchants  Savings 
Building,  7  South  Sixth  Street,  Terre 
Haute,  Indiana,  for  applicants. 
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No.  MC-FC  63436.  By  order  of  July 
27,  1960,  the  Transfer  Board  approved 
the  transfer  to  Thomas  Meyer  and  King¬ 
dom  Meyer,  a  partnership,  doing  busi¬ 
ness  as  New  Brunswick  Transfer,  Super 
Highway  #25.  P.O.  Box  531,  New  Bruns¬ 
wick.  N.J.,  of  Certificate  in  No.  MC  1620, 
issued  August  28. 1943,  to  Thomas  Meyer, 
doing  business  as  New  Brunswick  Trans¬ 
fer,  New  Brunswick,  N.J.,  authorizing  the 
transportation  of :  General  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  points  in  Monmouth.  Ocean, 
Union,  Hudson,  Elssex,  Somerset,  and 
Middlesex  Counties,  N.  J. 

No.  MC-PC  63447.  By  order  of  July 
27.  1960,  the  Transfer  Board  approved 
the  transfer  to  Alfred  Seifert.  Sr.,  doing 
business  as  Seifert  Trucking  Co.,  East 
Paterson,  N.J.,  of  Certificate  No.  MC 
119090,  issued  November  20,  1959,  in  the 
name  of  Seifert  Trucking  Co.,  Inc., 
amended  March  3,  1960,  to  show  the 
name  to  be  Dowd  Transportation  Co.. 

lnc. ,  East  Paterson.  N.J.,  authorizing  the 
transportation  of  general  commodities, 
excluding  household  goods,  commodities 
in  bulk,  and  various  specified  commodi¬ 
ties,  over  irregular  routes,  between  points 
in  Bergen,  Passaic,  Essex.  Hudson,  and 
Union  Counties.  N.J.,  on  the  one  hand, 
and,  on  the  other,  Philadelphia.  Pa.,  and 
points  in  that  part  of  New  York  on 
the  west  bank  of  the  Hudson  River,  and 
points  east  of  the  Hudson  River  and 
south  of  a  line  beginning  at  Glens  Falls, 
N.T.,  and  extending  east  through  Porter, 
N.y.,  to  the  New  York-Vermont  State 
line,  except  those  in  Nassau  and  Suffolk 
Counties,  N.Y. ;  hand  mirrors,  from 
Paterson,  N.J.,  to  Schwenksville  and 
Pennsburg,  Pa.,  and  Middletown,  N.Y.; 
and  paper  napkins,  sanitary  napkins, 
and  toilet  tissue,  from  Glens  Falls  and 
South  Glens  Falls,  N.Y.,  to  points  in 
Middlesex  Coimty,  N. J.  George  A.  Olsen, 
69  Tonnele  Ave.,  Jersey  City  6,  N.J.,  for 
applicants. 

Nb.  MC-FC  63452.  By  order  of  July  27, 
1960,  the  Transfer  Board  approved  the 
transfer  to  Harold  Boyd  and  David 
Henry,  a  partnership,  doing  business  as 
B  ft  H  Oil  Field  Service,  Robinson,  HI, 
of  Certificate  No.  MC  7952,  issued  April 
20,  1942,  in  the  name  of  Earl  R.  Bush, 
Eaton,  HI.,  authorizing  the  transporta¬ 
tion  over  irregular  routes  of  livestock, 
from  Palestine,  HI.,  and  points  in  Craw¬ 
ford,  Lawrence  and  Clark  Coilnties,  HI., 
to  Indianapolis.  Ind.;  livestock  and  feed, 
from  Indianapolis  and  Vincennes.  Ind., 
to  points  in  Crawford  County,  HI. ; 
fertilizer,  from  Indianapolis,  Ind.,  to 
points  in  Crawford  and  Lawrence  Cotm- 
ties,  HI.;  agricultural  implements  and 
machinery,  from  Indianapolis  alid  Terre 
Haute,  Ind.,  to  points  in  Crawford 
County.  HI.;  coal,  from  points  in  Clay, 
Sullivan,  Gibson,  Elnox,  and  Greene 
Counties,  Ind.,  to  points  in  Crawford 
Coimty.  HI.;  livestock,  from  points  in 
Putnam  and  Owen  Counties,  md.,  to 
points  in  Crawford  and  Lawrence  Coun¬ 
ties,  HI.;  tile  and  clay  products,  from 
points  in  Clay,  Vigo,  And  Putnam  Coun¬ 
ties,  Ind.,  to  points  in  Crawford  County, 
HI.;  grain,  from  points  in  Crawford  and 
Lawrence  Counties,  HI.,  to  Vincennes, 

lnd. ;  malt  beverages,  from  Evansville, 


Ind.,  to  Robinson.  HI.;  and  empty  malt 
beverage  containers,  on  return.  Omer 
T.  Shawler,  Box  67,  Marshall.  HI.,  for 
transferee  Earl  R.  Bush,  Eaton,  HI.,  for 
transferor. 

[seal]  Hakold  D.  McCot. 

Secretary. 

[PJt.  Doc.  60-7187;  Plied,  Aug.  2.  1960; 
8:47  ajn.] 


[Rev.  8.0.  No.  662;  Taylor'S  I.C.O.  Order 
No.  121;  Arndt.  2] 

LONG  ISLAND  RAIL  ROAD  CO. 

Diversion  or  Rerouting  of  Traffic 

Upon  further  consideration  of  Taylor’s 
I.C.C.  Order  No.  121  (The  Long  Island 
Rail  Road  Company)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

Taylor’s  LC.C.  Order  No.  121  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m..  August  31,  1960, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  July  31,  1960,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  aU  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  28, 
1960. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent, 

[PR.  Doc.  60-7188;  Piled,  Aug.  2,  1960; 

8:47  aon.] 

SEGIHimES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  812-1283] 

DETROIT  AND  CLEVELAND 
NAVIGATION  CO. 

Notice  of  Filing  of  Application  for 

Order  Exempting  Certain  Transac¬ 
tions  Between  Affiliates 

July  27,  1960. 

Notice  is  hereby  given  that  Detroit  and 
Cleveland  Navigation  Company  (“Navi¬ 
gation”),  a  registered  closed-end  non- 
diversified  investment  company,  has  filed 
an  application,  and  amendment  thereto, 
pursuant  to  section  17(b)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  sale  and  purchase 
of  securities  from  and  to  Navigation  by 
its  affiliated  person,  the  Denver  Chicago 
Trucking  Company,  Inc.  (“Trucking”), 
pursuant  to  an  agreement  to  merge 
Navigation  into  Trucking,  with  Navi¬ 


gation  ceasing  to  exist  as  an  investment' 
company.  i 

Navigation,  a  Michigan  corporation 
organized  in  1897,  for  years  operated  as 
a  navigation  company  canring  passen¬ 
gers  and  freight  on  the  Great  Lakes, 
Navigation  ceased  operations  as  an  op¬ 
erative  navigation  company  in  1950  and 
all  of  its  vessels  and  equipment  have 
been  disposed  of.  Navigation  registered 
under  the  Act  on  March  8.  1954,  and 
thereafter  filed  a  registration  statement 
in  which  it  stated  that  it  was  studsring 
various  plans  and  possibilities  of  liquids, 
tion.  On  May  29,  1959,  Navigation 
amended  its  registration  statement  to 
state  that  it  was  negotiating  a  merger 
with  Trucking. 

Navigation  has  an  authorized  capital 
stock  of  150,000  shares  of  common  stock, 
$5.00  par  value,  and  thereof  135,643 
shares  issued  and  outstanding.  Navi-' 
gation’s  assets,  as  of  November  30, 
1959,  consisted  of  cash  amounting  to 
$344,470;  U.S.  Govmunent  bonds  hav¬ 
ing  a  market  value  of  $6,570;  152,416 
shares  of  common  stock  of  Truck¬ 
ing,  representing  36.8  percent  of  its  out¬ 
standing  stock,  having  a  market  value  at 
that  time  of  $26.75  per  share  or  a  total 
value  of  $4,077,128;  and  all  the  outstand¬ 
ing  stock  of  Dominion  Transportation 
Company,  Limited  (“Dominion”),  with 
an  assigned  value  of  $300,469,  the  amount 
which  Navigation  paid  to  acquire  this 
stock  in  November  1955.  The  net  assets 
of  Navigation,  after  deducting  liabilities 
of  $19,788,  amounted  to  $4,708,942  as  of 
November  30,  1959;  and  the  net  asset 
value  per  share  amounted  to  $34.72  as 
of  the  same  date.  For  the  past  three  fis¬ 
cal  years.  Navigation  has  had  net  income 
per  share  of  $.85  in  1959,  $1.10  in  1958,. 
and  $.80  in  1957,  and  earnings  per  share, 
including  its  equity  in  undistributed 
earnings  of  Trucking  and  Dominion,  of 
$4.02  in  1959,  $2.85  in  1958,  and  $3.38  in 
1957.  Navigation  has  paid  dividends  per 
share  of  $.50,  $1.00  and  $.50  in  each  of 
these  years,  respectively.  Navigation  has^ 
a  net  operating  loss  carryover  of  approx¬ 
imately  $285,000,  which  is  principally  the 
result  of  losses  and  expenses  incurred  in 
1956  in  connection  with  terminating  the 
business  of  operating  vessels  on  the 
Great  Lakes.  < 

Dominion’s  only  substantial  asset  is 
its  ownership  of  all  of  the  outstanding 
stock  of  The  Gwen  Sound  Transportation 
Company  (“Owen”).  Dominion  and 
Owen  are  Canadian  corporations  organ-' 
ized  under  the  laws  of  the  Province  of 
Ontario.  Applicant  states  that  since  its 
acquisition  of  Dominion  in  1955,  there 
has  been  no  substantial  change  in  the 
assets  and  earnings  of  Dominion  and‘ 
Owen.  Owen  operates  three  ships  which 
transport  passengers,  automobiles  and 
freight  between  various  points  on  Geor¬ 
gian  Bay  and  the  St.  Mary’s  River  within 
Canadian  Borders.  ^ 

Trucking,  a  Nebraska  corporation,  op-] 
erates  as  a  motor  carrier  in  interstate] 
commerce  under  certificates  of  Cbnven-j 
ience  and  Necessity  issued  by  the  Inter-! 
state  Commerce  Commission  under] 
which  general  commodities,  with  certain 
exceptions,  are  transported  from  San* 
Diego  and  Los  Angeles,  California,  Ta-| 
coma,  Washington;  Boston.  Massachu-. 
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